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© TO THE HISTORY OF THE ELEVENTH CONGRESS. 


[ THIRD SESSION.] 


COMPRISING ‘THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. f 


GREAT BRITAIN. 


{Communicated to Congress, December- 5, 1810; and 
. . January 12, and February 19, 1811.] 
To the Senate and House o 

Representatives of the United States: 

I transmit to-Cungress copies of a letter from 
the Minister Plenipotentiary of the United States 
at London,.to the Secretary of State; and of an- 
other from the same to the British Secretary of 
State for Foreign Affairs. f 

) © >. ` JAMES MADISON. 

Feproary 12, 1811. , 


To the House of Representatives of the United States: 
Í transmit to the. House of Representatives a 
report of the Secretary of State, complying with 
their resolution of the 18th instant. 
i l JAMES MADISON. 
Feprvuary 19, 1811. h - 


[The following documents were communicated to 
Congress at the commencement of the third session of 
the eleventh Congress, and by Messages of the 12th 
January and 19th February, 1811.] 

Extract—Mr. Smith to Mr. Pinkney. 
DEPARTMENT or STATE, 
à January 20, 1810. 

In my letter to you of the 1ith of November, 
1809, you were authorized to asure the British 
Government that the United States sincerely re- 
tained the desire, which they have constantly pro- 
fessed, to facilitate a friendly accommodation of 
all the existing differences between the two coun- 
tries; and that nothing would be more agreeable 
to them, than to find the successor of Mr. Jack- 
son invested with all the authorities necessary for 
the accomplishing of so desirable an event; and, 
moreover, that if the attainment of this object, 
through your agency, should be considered more 
expeditious or otherwise preferable, it would be 
a course entirely satisfactory to the United 

lates. 5 

Iam now charged, by the President, to transmit 
to you the enclosed letter, authorizing you to re- 


1sume‘the negotiations with the British Govern- 


ment, under the full power that had been given 
severally and jointly to you and Mr. Monroe. 
And, in your discussions therein, you will be reg- 
ulated by the instructions heretofore given to Mr. 
Monroe and yourself. It is, however, not intend- 
ed.that you should commence this. negotiation 
until the requisite satisfaction shall have been 
made in the affair of the, Chesapeake. And, in 
the adjustment’ of this case, you will be guided 
by the instructions which you have heretofore 
received from this Department in relation to it. 

It is, moreover, desirable, that, preparatory to a 
treaty upon all the points of difference between 
the two countries, an arrangement should be 
made for the revocation of the Orders in Coun- 
cil.. As it is uncertain what may be the ultimate 
measures of Congress, at the present session, it 
cannot be expected that the President can, at this 
time, state the precise condition to be annexed to 
a repeal of the Orders in Council. But, in gen- 
eral, you may assure the British Government of 
his cordial disposition to exercise any power with 
which he may be invested, to put an end to acts 
of Congress which would not be resorted to but 
for the Orders in Council, and, at the same time, 
of his determination to keep them in furce against 
France, in case her decrees should not also be. 
repealed. 

[Enclosed in the foregoing letter. ] 


DEPARTMENT OF STATE, 
January 20, 1810. 


Sır: The President, anxious to adjust the ex- 
isting differences between the United States and 
Great Britain, and deeming it expedient to make 
another effort for that purpose, has given it in 
charge to me to instruct you to renew negotia- 
tions in London, under the commission dated the 
12th of May, 1806, authorizing Mr. Monroe and 
yourself, severally as well as jointly “to treat 
with the British Government, relative to wrongs 
committed between the parties on the high seas 
or other waters, and for establishing the princi- 
ples of navigation and commerce between them.” 
| . I have the honor, &c. R. SMITH. 
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Mr. Pinkney to Mr. Smith. 
Lonpon, February 19, 1810. 


Sin: Lreceived on the 12th instant, by Mr. 
Powell, whom I had sent some time before to 
France, a letter from Gen. Armstrong, of which 
a copy is enclosed ; and, keeping in view the in- 
structions contained in your letter to me of the 
11th of November last, I have written to Lord 
Wellesley to inquire whether any, and, if any, 
what blockades of France, instituted by Great 


Britain during the present war, before the Ist of 


January, 1807, are- understood here to bein force. 
A copy of my letter to Lord- Wellesley is en- 
closed. - i : 
- Itis not improbable that this official inquiry 
. will produce a declaration, in answer to it, that 
none of those blockades are in force ; and I should 
presume that such a declaration will be received 
in France as substantially satisfying the condi- 
tion announced tome by General Armstrong. 


: Lam not aware that this ‘subject could have 


been brought ‘before the British Government in 
any other form ‘than that which I have chosen. 
It would not, I think, have been proper to have 
applied for a revocation of the blockades in ques- 
tion, (at least before it is ascertained that they 
are in existence,) or to have professed, in my let- 
ter to Lord Wellesley. to found, upon General 
Armstrong’s commusication, my inquiry as to 
their actual state. I have, however, supposed it 
to be.indispensable (and have acted accordingly) 
that I should explain to Lord Wellesley in con- 
versation the probability afforded, by Gen. Arm- 
strong’s letter, that a declaration by this Govern- 
ment, to the effect above-mentioned, would be 
followed by the recall of the Berlin decree. 

I cannot, perhaps, expect to receive from Lord 
Wellesley an answer to my letter in time to send 
a copy by the John Adams, now in the Downs or 
at Portsmouth ; but 1 will send it by an early op- 
portunity, and will take care that General Arm- 
strong shall be made acquainted with it without 
delay. I have the honor to be, &e. 

WM. PINKNEY. 


Marca 23, 1810. 

P.S. Since the writing of this letter Lord 
Wellesley has sent me the answer, (of the 2d 
instant.) of which a copy is now enclosed. It 
was not satisfactory, and I pointed out its defi- 
ciencies to Lord Wellesley in conversation, and 
proposed to him that I should write him another 
letter requesting explanations. He assented to 
this course, and I have written him the letter of 
the 7th instant, of which also a copy is enclosed. 
His reply has been promised very frequently, but 
has not yet been received. I have reason to ex- 
pect that it will be sufficient, but I cannot think 
of detaining the corvette any longer. The Brit- 


ish packet will furnish me with an opportunity of 


forwarding it to you, and I wil] send Mr. Lee 
with it to Paris, by the way of Morlaix. 
I have the honor to be, &c. 
WM. PINKNEY. 
Hon. R. SmirH, &c. 


[Enclosed in the preceding despatch.] 
From General Armstrong to Mr. Pinkney. 


noin we Paris, January 25, 1810. 

Sir: A letter from Mr. Secretary Smith, of the 
ist of December last, made it my duty to inquire 
of his Excellency the Duke of Cadore what were 
the conditions on which His Majesty the Empe- 
ror would annul his decree, commonly called the 
Berlin decree; and whether, if Great Britain re- 
voked her blockades of a date anterior to that 
decree, His Majesty would consent to revoke the 
said decree? To these questions I have this day 
received the following answer, which I hasten to, 


convey to you by a special messenger : , 


“Answer.—* The only condition required for 


‘the revocation, by His Majesty the Emperor, of 


the decree of Berlin will be, a previous revoca- 


tion-by the British Government of her blockades, 


of France, or part of France, (such as that from 


‘the Elbe to Brest, &c.,) of a date anterior to that, 


of the aforesaid decree.” 

T have the honor to be, &c. 

- JOHN ARMSTRONG, 
Ww. Pinney, Esq, &c. l 

Mr. Pinkney to Lord Wellesley. 
GREAT CUMBERLAND PLACE, 
February 15, 1810. 

My Loro: In pursuance of the intimation 


which I had the honor to give to your Lordship. 
a few days ago, I beg to trouble your Lordship- 


with an inquiry whether any, and, if any, what 
blockades of France, instituted by Great Britain, 


during the present war, before the ist day of Jan-- 


uary, 1807, are understood by His Majesty’s Gov- 
ernment to be in force? I am not able at pres- 
ent to specify more than one of the blockades to 
which this inquiry applies, namely, that from 
the Elbe to Brest, declared in May, 1806, and af- 
terward limited and modified; but {shall be much 
obliged to your Lordship for precise information 
as to the whole. 
I have the honor to be, &c. 
WM. PINKNEY. 
The Marquis WELLESLEY, &c. 
Lord Wellesley to Mr. Pinkney. 

Foreien Orvics, March 2, 1810. 
Sır: I have the honor to acknowledge the re- 
ceipt of your note. of the 15th ultimo, wherein 
you request to be informed whether auy, and, if 
any, what blockades of France, instituted by 


Ist day of January, 1807, are understood by His 
Majesty’s Government to be in force? I have 
now the honor to acquaint you that the coast, 
rivers, and ports, from the river Elbe to Brest, 
both inclusive, were notified to be under the re- 


on the 16th of May, 1806; and that these restric- 
tions were afterwards comprehended in the Order 
of Council of the 7th of January, 1807; which 
order is still in force, 
I have the honor to be, &c. 
WELLESLEY. 
Wo. Pinkney, Esq, &e. 


e Sapena ee ae Ne Sa al Die a aie eam 


Great Britain, during the present war, before the ` 


strictions of blockade, with certain modifications, 
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Great CUMBERLAND PLACE, cept the assurances of his high consideration. 
March 7, 1810. WELLESLEY, 

My Loro: I have had the honor to receive] Wm. Pinxney, Esq., &e. 
your Lordship’s answer of the 2d instant, to my 
letter of the 15th of last month, concerning the 


blockades of France, instituted by Great Britain, Mr. Pinkney to Mr. Smith. 
during the present war, before the 1st day of Jan- Lonpon. March 21, 1810, 
uary, 1807. Sir: On the the 27th of November, Mr. Bru- 


I infer, from that answer, that the blockade, | nell delivered to me your letters of the 11th, 
notified by Great Britain in May, 1806, froin the | 14th, and 23d of the preceding month, and on 
Elbe to Brest, is not itself in force, and that the | the Saturday following I had a conference with 
restrictions which it established rest altogether, so | the Marquis of Wellesley, in the course of which 
far as such restrictions exist at this time, upon an | explained to him fully the grounds upon which 
order or Orders in Council issued since the 1st | 1 was instructed to request Mr. Jackson’s imme- 
day of January, 1807. diate recall, and upon which the official inter- 

I infer, also, either that no other blockade of | course between that Minister and the American 
France was instituted by Great Britain during | Government had been suspended. 
the period above-mentioned, or that, if any other| Lord Wellesley’s reception of what I said to 
was instituted during that period, it is not now in | him was frank and friendly, and I left him with 
force. | a persuasion that we should have no cause to be 

May I beg your Lordship to do me the honor | dissatisfied with the final course of his Govern- 
to inform me whether these inferences are cor- | ment on the subject of our conference. 
rect, and, if incorrect, in what respects they We agreed in opinion that this interview could 


are so? I have the honor to be, &c. only be introductory to a more formal proceed- 
WM. PINKNEY. {ing on my part; and it was accordingly settled 
The Marquis or WELLESLEY, &c. i between us that I should present an official letter, 


—_—_——— 


| to He effect of my pon Pee ease, 
, ; l aving prepared such a letter, I carried it my- 
Mr. Pinkney to Mr. Smith. ' self to Desay street a few days akerwa 
Lonpon, February 23, 1810. | and accompanied the delivery of it to Lord Wel- 
Sia: Ihave the honor to transmit, enclosed, | lesley, with some explanatory observations, with 
a copy of a notification of the blockade of the | which it is not, I presume, necessary to trouble 
‘coast and ports of Spain, from Gijon to the! you. You will find a copy of this letier enclosed, 
French territory,” received from Lord Welles- | and will be able to collect from it the substance 
ley two days ago. [have not yet given any an- | of the greater part of the statements and remarks 
swer to this communication. TI have, &c. which [ thought it my daty to make in the con- 

WM. PINKNEY. versation above-mentioned. l 
Hon. Rorerr Smiru, &c. Although l was aware that the answer to my 
letter would not be very hastily given, I certainly 
was not prepared to expect the delay which has 
actually occurred. The President will do me 
the justice to believe, that I have used every ex- 
ertion, consistent with discretion and the nature 
of the occasion, to shorten that delay, which, 
though not ascribable, as I persuade myself, to 
any motive unfriendly or disrespectful to the 
United States, may, I am sensible, have been 


[Referred to in Mr. Pinkney’s letter of February 23.} 
Lord Wellesley to Mr. Pinkney. 
Foreian Orrice, February 20, 1810. 

The undersigned, His Majesty’s principal Se- 
eretary of State for Foreign Affairs, has re- 
ceived His Majesty’s commands to inform Mr. 
Pinkney, Envoy Extraordinary and Minister 
Plenipotentiary from the United States of Amer- . . 
ca, that the King has judged it expedient to sig- | productive of some disadvantage. A copy of the 
nify his commands to the Lords Commissioners | answer, received on the day of its date, is enclosed, 
of the Admiralty to establish a strict blockade of | Between the delivery of my letter and the 
the coasts and ports of Spain, from Gijon to the | receipt of the reply, I had frequent conversations 
French territory, which will be maintained and | with Lord Wellesley, some of which were at his 
enforced, according to the usages of war acknow- j own request, and related altogether to the sub- 
ledged and observed in similar cases. ject of my letter. The rest were on other sub- 

Mr. Pinkney is, therefore, requested to apprize | jects; but Mr. Jackson’s affair was incidentally 
the American Consuls and merchants residing | mentioned in all. A particular account of what 
in England, that the whole of the Spanish coast | was said on these several occasions would scarce- 
above-mentioned is, and must be considered as, | ly be useful, and could not fail to be tedious It 
in a state of blockade; and that, from this time, | will, perhaps, be sufficient to observe, that, al- 
all the measures, authorized by the law of na- | though these conversations were less satisfactory 
tions and the respective treaties between His { to me than the first, there was always an appar- 
Majesty and the different neutral Powers, will | ent anxiety on the part of Lord Wellesley to do 
be adopted and executed with respect to vessels | what was conciliatory ; and that, in the share 
attempting to violate the said blockade after this | which I took in them, I was governed by an 
notice, e opinion that, although it might become my duty 


llth Con. 3d Sess,—-37 
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to avoid, with more than ordinary care, all ap- 
pearance of my being a party to the ultimate pro- 
ceeding of the British Government upon my offi- 
cial representation, it could not be otherwise than 
proper, in any turn which the affair could take, 
that [ should avail myself of every opportunity 
of bringing to Lord Wellesley’s mind such con- 
siderations as were calculated to produce a bene- 
ficial influence upon the form and character of 
that proceeding. In what light the President 
will view the course, after so much deliberation, 
this Government has adopted, it would not be- 
come me even to conjecture. If, either in man- 
ner or effect, it should not fulfil his expectations, 
I shall have to regret that the success of my 
humble endeavors to make it what it ought to 
be, has not been proportioned to my zeal and 
diligence. 

Of my letter to Lord Wellesley of the 2d of 
January, I have very little to say. I trust it will 
be found faithful to my instructions; and that. 
while it maintains the honor of my Government, 
it does not neglect what is due to conciliation. 

Tam not sure that l ought to have quoted in it 
your letter to me of the 11th of November, of 
which the subject is undoubtedly given in the 
quotation from your subsequent letter of the 23d 
of the same month. But I saw no objection toa 
repetition of the just and amicable sentiment ex- 
pressed in these quotations; and, as I had been 
induced, at my first interview with Lord Welles- 
ley, to read to his Lordship each of the passages, 
I felt that I was in some sort bound to the intro- 
duction of both into my written communication. 

My letter avoids all discussion, and all invita- 
tion to discussion, on the business of the Chesa- 
peake, on the Orders ia Council, and on other 
topics which circumstances have connected with 
both. It does not, however, entirely pass them 
by; but contains such references to them as, I sup- 
posed, were likely to be useful. I feel assured that, 
in this respect, I have acted in conformity with 
the President's intentions. Indeed, if I had acted 
otherwise, I should have complicated and em- 
barrassed a question which I was ordered to sim- 
plify, and forced into combination the peculiar 
difficulties of several subjects, to counteract the 
wishes of my own Government upon each. J 
should have done so, too, without inducement; 
for I had no authority to make any demand or 
proposal in the cases of the Chesapeake and Or- 
ders in Council, or to act upon any proposal 
which Lord Wellesley might be inclined to make 
to me; and it was perfectly clear that these sub- 
jects were not susceptible of any very material 
written illustrations which they had not already 
received. I did not, however, imagine that I 
was to make no use of the reflections upon these 
which you had furnished in your letter of the 
23d of November. I was, on the contrary, con- 
vinced that it would be proper to suggest them 
occasionally in conversation, with a view to dis- 
pose Lord Wellesley, and, through him, the Brit- 
ish Government, to seek such fair ang liberal 
adjustments with us as would once more make 
us friends. Accordingly, in my first conference, 


I spoke of the affair of the Chesapeake and the | 
Orders in Council, and concluded my explana- `? 


tions, which did not lose sight of your letter of 
the 23d of November, by expressing a wish that 
Lord Wellesley would allow me an early oppor- 
tunity of a free communication with him on these 
heads. From the disposition evinced by Lord 


Wellesley, in the notice which he took of these. ; 


suggestions and of that wish, I was inclined to 
hope that it might bein my power to announce to 
you, by the return of the corvette, that a new en- 
voy would be charged, as the successor of Mr. 
Jackson, with instructions adapted to the pur- 
pose of honorable accommodation. My letter to 
his Lordship was written under the influence of 
this hope, and concludes, as ycu will perceive, 
with as strong an appeal to the disposition on 
which it rested, as could with propriety be made. 

I recurred, in subsequent conversations, as 


often as occasion presented itself, to the attack ` 


on the Chesapeake and to the Orders in Council. 


Ít soon appeared, however, that a new Envoy |! 
would not, in the first instance, be sent out to ; 
replace Mr. Jackson, and, consequently, that an ` 
arrangement of these subjects was not, in that. 
A special mission would { 
still less be resorted to; and it was not likely 4 
that approaches to negotiation would be made | 
through a Chargé d'Affaires. It was still barely ; 
possible that, though Í had no powers to nego- 4 
tiate and conclude, the British Government might | 
not be disinclined to make advances through me, 4 
or that Lord Wellesley would suffer me so far to. 


mode, to be expected. 


understand the views of his Government, as that I 


might enable you to judge upon what conditions £ 
and in what mode arrangement was practicable. ¥ 
This wus possible, though not very probable; : 
but it finally became certain that no definite pro- 4 


posal would, for the present at least, be made to 


us through any channel, and that Lord Welles- % 
ley would not commit himself upon the details 3 


to which I wished him to speak, but upon which, 
of course, I did not press him. 

It only remains to refer you, for the actual sen- 
timents of this Government, with regard to fu- 
ture negotiation, to the concluding paragraph of 
Lord Wellesley’s letter to me; which is substan- 
tially the same with his recent verbal explana- 


tions; and to add that, in a short conversation ; 
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since the receipt of his letter, be told me that, if - 


I thought myself empowered to enter upon and 


adjust the case of the Chesapeake, he would pro- 


ceed without delay to consider it with me. 


I have not supposed that Lord Wellesley’s let- * 
ter requires any other than the common answer; ! 
and I have, accordingly, given the reply of which : 


a copy is now transmitted. I have, &c. 
WILLIAM PINKNEY. 
Hon. ROBERT Smita, &c. 


[Referred to in Mr. Pinkney’s despatch March 21, 1810.} 


_ Mr. Pinkney to Lord Wellesley. 
Great Cumper_anD PLace, Jan. 2, 1810. 
My Lorp: In the course of the official corres- 
pondence which has lately taken place between 
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the Secretary of State of the United States, and 
Mr. Jackson, His Majesty’s Envoy Extraordinary 
and Mini-ter Plenipotentiary at Washington, it 
has unfortunately happened that Mr. Jackson has 
made it necessary that I should receive the com- 
mands of the President-to request his recall, and 
that, in the mean time, the intercourse between 
that Minister and. the American Government 
should be suspended. be Aas > 

-Iam quite sure, my Lord, that I shall best.con- 
sult your. Lorship’s wishes; and the respect. which 
Iowe to His Majesty’s Government, by executing 
my duty on this occasion with perfect simplicity 
and frankness.. My instructions, too, point tv 
that course as required by thé honot of the two 
Governments, and as suited to the confidence 
which the President entertains in the disposition 
of His.Majesty’s Government to view in its true 
light the subject to: which they relate. With 
such inducements to“ exclude from this commu- 


. nication everything. which is not intimately con- 


nected with its purpose, and, on the other hand; 
to set. forth, with candot and: explicitness, the 
facts and considerations which really belong to 
the case, I should be unpardonable if ‘1 fatigued 
your Lordship with unnecessary details, or af- 
fected any reserve. R 

It is known to your Lordship that Mr.: Jackson 
arrived in America, as the successor of Mr. Bis- 
kine, ‘while the disappointment, produced -by the 


.disavowal ‘of the. arrangement: of the 19ih of 


April, was' yet recent, and while some other 
causes of dissatisfaction, which had been made 
to ‘associate themselves with that disappointment, 
were in Operation; but your Lordshipalso knows 
that his reception by the American Government 
was marked by ail that kindness and respect 
which were due to the representative of a Sov- 
ereign, with whom the United States were sin- 
cerely desirous of maintaining the most friendly 
relations. ` 

Whatever were the hopes which Mr. Jack- 
son’s mission had inspired of satisfactury explana- 
tions and adjustments upon the prominent points 
of difference between the two countries, they cer- 
tainly were not much encouraged by the confer- 
ences, in which, as far as he thought proper, he 
Opened to Mr. Smith, soon after his arrival, the na- 
ture and extent of his powers and the views of his 
Government. After an experiment, deemed by 
the Government of the United States to be suffi- 
cient, it appeared that these conferences, neces- 
sarily liable to misconception and want of pre- 
cision, were not likely to lead to any practical 
conclusion. 

Accordingly, on 9th of October, Mr. Smith ad- 
dressed a letter to Mr. Jackson, in which, after sta- 
ting the course of proceeding which the Amer- 
ican Goverument had supposed itself entitled to 
expect from him with regard to the rejected ar- 
rangement and the matters embraced by it, after 
recapitulating what Mr. Smith believed to have 
passed in their recent interviews relative to those 
Subjects, he intimated that it was thought expe- 
dient that their further discussions, on that par- 
ticular occasion, should be in writing. 


Relations with. Great Britain. 
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It is evident, my Lord; from’ Mr. Jackson’s re- 
ply of the 11th of the same month, that he received 
this intimation (which, carefully restricted as it 
was, he seems to have been willing to understand 
in a general sense) with considerable sensibility. 
He speaks of it in that reply as being without 
example in the annals of diplomacy; as a step 
against which it was fit to enter his protest; as 
a violation,.in his person, of the most essential 
rights of a public Minister; as anew difficulty 
thrown in the way of a restoration of a thorough 
good understanding between the two countries. 

I need not remark to your Lordship that noth- 
ing of all this could, with propriety, be said of a 
proceeding, in itself entirely regular and usual, 
required by the state of the discussions to which 
only it was to be applied, and proposed in a man- 
ner perfectly .decorous and unexceptionable. The 
Government of the United States had expected 
from Mr. Jackson an explanation of the grounds 
of the refusal, on the part of his Government, to 
abide by Mr. Erskine’s arrangement, accompanied 
by a substitution of ‘other propositions. It had 
been collected from Mr. Jacksou’s conversations, 
that he had no power whatsoever to give any such 
explanation; or, in the business of the Orders in 
Council, to offer any substitute fur the rejecied 
agreement; or, in the affair of the Chesapeake, 
to offer any substitute that could be accepted ; 
and it had. been inferred, from the same conver- 
sations, that, even if the American Government 
should propose a substitute for that part of the 
disavowed adjustment which regarded the Orders 
in Cuuncil, the substitute could not be agreed to, 
(if, indeed, Mr. Jackson had power to do more 
than discuss it,) unless it should distinctly recog- 
nise conditions which had already been declared 
to be wholly inadmissible. : 

To what valuable end, my Lord, loose conver- 
sations, having ia view either no definite result, 
or none that was attainable, could, under such 
circumstances and upon such topics, be continued 
it would not be easy to discover; and | think Å 
may venture to assume that the subsequent writ- 
ten correspondence has completely shown that 
they could not have been otherwise than fruitless, 
and that they were not too soon abandoned for 
that formal course to which, from the beginning, 
they could only be considered as preparatory. 

After remonstrating against the wish of the 
American Government to give to the further dis- 
cussions a written form, Mr. Jackson disposes 
himself’ to conform to it; and, speaking in the 
same etter of the disavowal of the arrangement 
of April, he declares that he was not provided 
with instructions to explain the motives of it; and 
he seems to intimate that explanation, through 
him. was unnecessary, not only because it had al- 
ready been made through other channels, but be- 
cause the Government of the United States had 
entered into the arrangement with a knowledge 
“ that it could only lead to the consequences ihat 
actually followed.” In the conelusion of the 
fourth paragraph of the letter, he informs Mr. 
Smith that the despateh of Mr. Canning to Mr, 
Erskine, “ which Mr. Smith had made the basis 
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ofan official correspondence. with the latter Min- 
ister, and which had heen read-to the American 
Minister in London,” was. the only despatch by 
which the conditions were prescribed to. Mr. Ers- 
kine for the conclusion of an arrangement with 
‘the United. States on the matter to which it re- 
lated. oe ` aa 
“Mr. Smith’s answer to this letter bears date the 
19th of October; and I beg your ‘Lordship’s*per- 
mission to introduce from it the following quota- 
tion: “The stress you have laid upon what you 
have been pleased to stale as the substitution of 
the terms finally agreed on [in the arrangement 
of April on the Orders in Council] forthe terms 
first proposed, [by Mr. Erskine,} has excited no 
small degree of surprise. Certain it is, that your 
predecessor did present for my consideration ‘the 
same conditions which now appear in the present 
document; that he was disposed to urge them 
more thao the nature of two of. them (both palpa- 
bly inadmissible, and one more than merely inad- 
missible) could permit; and that, on finding his 
first propesal unsuccessful, the more reasonable 
terms, comprised in the arrangement respecting. 
the Orders in Council, were adopted. And what 
is there to countenance the conclusion you bave 
drawn in favor of the right of His Britannic Ma- 
jesty 10 disavow the proceeding? Is anything 
more common in public negotiations than to be- 
gin witha higher demand, and, that failing, to 
descend toa lower? To have, if not twosets of 
instructions, two or more than two grades of pro- 
positions in the same set of instructions; to begin 
with what is the most desirable, and to end with 
what is found to be admissible, in case the more 
desirable should not be attainable? This must 
be obvious to every understanding, and is con- 
firmed by universal experience. 

What are ihe real and entire instructions 
given to your predecessor, is a question essentially 
between himand his Government. That he had, 
or, at least, that he believed he bad, sufficient au- 
thority to conclude the arrangement. his formal 
assurances during our discussions were such as to 
leave no room for doubt. His subsequent letter, 
of the 15th of June, renewing. his assurances to 
me, ‘that the terms of the agreement so happily 
concluded by the recent negotiation will be-strietly 
fulfilled on the part of His Majesty,’ is an evident 
indication of what his persuasion thea was as to 
his instructions. And, witha view toshow what 
his impressions have been, even since the disa- 
vowal, I must take the liberty of referring you to 
the annexed extracts [see C] from his official Jet- 
ters of the 31st of July and ol the 14th of August.” 

& The declaration, *that the despatch from Mr. 
Canning to Mr. Erskine, of the 23d of January, 
is the only despatch by which the conditions were 
prescribed to Mr. Erskine for the conclusion of 
an arrangement on the matter to which it relates,’ 
is now for the first time made to this Government. 


a 


And I need hardly add, that, if that despatch had | 


been communicated at the time of the arrange- 
ment, or if it had been made known that the pro- 
positions contained in it, and which were at first 
presented by Mr. Erskine, were the only ones on 


which he was authorized to make an arrange- 
ment, the arrangement would not have been 
made.” 

I suppose, my Lord, that it was inipossible to 
disclaim for the American Government, in more 
precise and intelligible language than is found in 
this quotation, all knowledge of Mr. Erskine’s in- 
‘structions, incom patible with a sincere, honorable, 
and justifiable belief that he was, as he professed 
to be, fully Authorized to.make the agreement in 
which he undertook to pledge the faith of His Ma- 
jesty’s. Government. Yet, in Mr. Jackson’s next 
Jetter (of the 23d of October) to Mr. Smith, he 
says, “I have, therefore, no: hesitation in inform- 
ing you that His Majesty was-pleased to disavow 
‘the agreement concluded between you and Mr. 
Erskine, because it was in violation of that gen- 
tleman’s instructions, and altogether without au- 
thority to subscribe, tu the terms of it. These in- 
structions, I now understand from your fetter, as- 
well as from the obvious deduction which I took 
the liberty of making in.mine of the 11th instant, 
were, at ihe time, in substance made, known to 
you. , No stronger illustration, therefore, can be. 
givén of the deviation-from them which occurred, 
than. by a reference to the. terms of your agree- 
ment.” an ae ee 

Your Lordship will allow me to take for granted, 
that this passage cannot be misunderstood. Its di- 
rect and evident tendency is to fasten upon the 
Government of the United States an imputation . 
most injurious to its bonor and veracity. The 
charge, that it had. all along been substantially 
apprized ‚however it might affect to be ignorant, 
of the instructions which. Mr. Erskine’s arranges: 
ment were said to have violated, had hefore been 
insinuated ; but it is here openly made, in reply: 
too, to a paper in which the contrary is formally 
declared by the official organ of the American 
Government. l ; 

This harsh accusation, enhanced by the tote 
of the letter in which it appeared, was in all re- 
spects as extraordinary as it was offensive. Ie 
took the shape of an inference from facts and as- 
severations, which necessarily led to the opposite 
conclusion. It was preferred.as an answer toa 
claim of explanation, which Mr. Jackson pro+ 
fessed not to be authorized by his Government to 
offer at all, but which he chose so to offer from. 
himself as to convert explanation into insult. It 
was advanced, not only without proof and against 
proof, but against all color of probability. It could: 
scarcely have been advanced, under any convic- 
tion, that it was necessary to the case which Mr. 
Jackson was to maintain ; for His Majesty’s Gov- 
ernment had disavowed Mr. Erskine’s arrange- 
ment, according to Mr. Jackson’s own representa- 
tions, without any reference to the knowledge 
which this accusation imputed to the Govern- ` 
ment of the United States; and it need not be 
stated, that no allusion whatsoever was made to 
it by Mr. Secretary Canning, in those informal 
communications to me which Mr. Jackson has 
mentioned. It was not, moreover, to have been 
expected that, in the apparent state of Mr. Jack- 
son’s powers, and in the actual posture of his ne- 
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‘gotiation, he would séek to irritate where he could 
not arrange, “and sharpen disappointment - by 
studied and unprovoked indignity. ° 
The course which the Government of the Uni- 
ted States adopted on this painful occasion was 
such ‘as at once‘ demonstrated a’ sincere respect 
for the public character: with which Mr. Jackson 
was invested, and a due sense of its own dignity. 
Mr. Jackson’s conduct had left a feeble hope that 
further intercourse with him, unproductive of 
-good as it must be, might still be reconcilable 


with the honor of the American: Government. | 


A fair opportunity was accordingly. presented to 
him of making it so, by Mr. Smith’s letter of the 

st of November, of which I beg leave to insert 
the concluding paragraph: `’ i 

. “Tabstain, sir, frot making any particular an- 
‘Imadversions on several irrelevant and improper 
allusions in your letter, not ‘at all comporting 
with the professed disposition to adjust in an am- 
i¢able manner the differences unhappily subsisting 
‘between the two countries. But it would be im- 
proper to-:conélude the few observations to which 
¥ purposely limit'myself, without adverting to your 
Fepetition of a language implying a knowledge, 
‘on. the part of this Government, that the instruc- 
‘tions of your predecéssor did not authorize. the 
arrangement formed by him. 
‘and peremptory asseveraiion that this Govern- 
nent had ndsuch knowledge, and that, with such 
knowledge; no “sueh ‘arrangement would’ have 
been entered into, the-view which you have again 


presented of the subject makes it my duty to ap. 


prize you that such insinuations are inadmissib 
th the intercourse of a foreign Minister witha 
‘Government that understands what it owes to 
itself,” . 

` Whatever was the sense in which Mr. Jackson 
‘had used the expressions to which the American 


Government took exception, he was now aware of | 


the sense in which they were understood; and, 
consequently, was called upon, if he had been mis- 
apprehended, to say so. His expressions conveyed 
‘an injurious meaning, supported, moreover, by 
the context, and the notice taken of them had not 
‘exceeded the bounds of just admonition. Tohave 
explained away even an imaginary affront would 
have beén no degradation ; but when an occasion 
was thus offered, to qualify real and severe impu- 
tations upon the Government to which he was 
accredited, it could scarcely be otherwise than a 
duty to take immediate advantage of it. 

Such, however, was not Mr. Jackson’s opinion 
He preferred answering the appeal, which had 
been made to him, by reiterating with aggrava- 
‘tioris the offensive insinuation. He says, in the 
‘Yast paragraph of his leuer of the 4th of Novem- 
ber, to. Mr. Smith, “You will find that, in my cor- 
respondence with you, I have carefully avoided 
drawing. conclusions that did not necessarily fol- 
low from the premises advanced by me; and least 
of all should E think of uttering an insinuation 
where I was unable to substantiate a fact. To 
facts, such as F have become acquainted with 
them, I have scrupulously adhered. In‘ so doing, 
E must. continue, whenever the good faith of His 


After the explicit: 


Majesty’s Government is called in question, to 
vindicate his honor and dignity; is the manner 


that appears to me best caleulated for. that pur- 


pose.” . ; 
To this, my Lord, there could be but one reply. 


| Official intercourse with Mr. Jackson could no 


longer be productive of any effects that were'not 
rather to be avoided than desired; and it was 
plainly impossible that it should continue. He 
was, therefore, informed by Mr. Smith, ina letter 
of the 8th of November, which recapitulated the 
inducéments to this unavoidable step, that no fur- 
ther communications would be received from him; 
that the necessity of this determination would, 
without delay, ‘be made known to his Govern- 
ment; and that, in the mean time, a ready atten- 
tion would be given to any communications, af- 
feeting the interests of the two nations, through 
any other channel that might be substituted. 
The President has been pleased to direct that 


T: should make known this necessity to His Ma- 


jesty’s Government, and, at the same time, request 
that Mr. Jackson be recalled. And I am partic- 
ularly instructed. to do this in a manner that will 
leave. no doubt of the undiminished desire of the 
United States to unite in all the means the best 
calculated to establish the relations of the two 
‘eountries on the solid foundations of justice, of 
friendship, and -of matual. interest. I-am. fur- 
ther: particularly instracted, my Lord, to make 
His Majesty’s Gareament sensible, that, in re- ` 
quiring the recall of Mr. Jackson, the United 
States wish not 1o be understood as tn any degree 
obstructing communications, which may lead.to 


‘a friendly accommodation ; but that, on the con- 


trary, they sincerely retain the desire, which they 
have constantly professed, to facilitate so happy 
an event, and that nothing will be more agreeable 
to them than to fiad the Minister who has ren- 
dered himself so justly obnoxious, replaced by 
another, who, with a different character, may 
carry with him all the authorities and instructions 
requisite for the complete success of his mission ; 
or, if the attainment of this object, through my 
agency, should be considered more expeditious 
or otherwise preferable, that it will be a course 
entirely satisfactory to the United States, 

These instructions, which I lay before your 
Lordship without disguise, require no comment. 

Before 1 conclude this letter, it may be proper 
very shortly to advert to two communications, 
received by Mr. Secretary Smith from Mr. Oak- 
ley, after the correspondence with Mr. Jackson 
had ceased. i 

T'he first of these communications (of which I 
am not able to ascertain the date) requested a 
document, having the effect of a special passport 
or safeguard, for Mr. Jackson and his family, dur- 
ing their further stay inthe United States. This 
application was regarded as somewhat singular; 
but the document, of which the necessity was 
not perceived, was nevertheless furnished. The 
reasons assigned for the application excited some 
surprise. J have troubled your Lordship, in con- 
versation, with a few remarks from my instruc- 
tions, upon one of those reasons, which | will take 
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:the liberty to repeat. The papérin question states 
that Mr. Jackson “had already been once most 
grossly insulied by the inhabitants of Hampton, 
in the unprovoked language of abuse held by them. 
to several officers bearing, the King’s uniform, 
-when those officers were. themselves assaulted 
and put in imminent danger.” : 
lam given, to understand, my Lord, that ‘the 
insult here alluded te was for the first time brought 
under the notice. of the American Government 
` by this. paper ; that it had, indeed been among the 
-rumors of the day, that some unbecoming scene 
had taken place at Hampton or Norfolk, between 
some officers belonging to the Africaine. frigate 
~and some of the inhabitants, and that it took its 
rise in the indiscretion ofthe former ; that, no at- 
tention to the circuinstance having been called 
for. and no inquiry having been made, the truth 
of the case is unknown; but that it never was 
supposed that Mr. Jackson himself, who was on 
-oard the frigate, had been. personally ‘insulted, 


nor is it yet understood in:what way. he supposes. 


that he was so.. Tam authorized to add, that any 
complaint or representation on the subject would 


re aer 


instantly have received every proper attention... | 
. The other communication—of. which the sub-. 


stance was soon afterwards published tothe A mer- 
ican people in the form of a-cireular letter from 
Mr. Jackson to the British Consuls in the United 
States—seems to have been intended as a justifi- 
cation of his conduct, in that part of his corre- 
spondence which had given umbrage to the Amer- 
ican Government. This paper (bearing date the 
13th November) is not.very explicit; but it would 


appear to-be calculated to give rather a new form |. 


to the statements, which Mr. Jackson had suffered 
the Government of the United States to view in 
another light, until it had no choice but to act 
upon the obvious and natural interpretation of 
them sanctioned by himself, 

It was never objected to Mr. Jackson, (as this 
paper seems to suggest.) that he had stated that 
the three propositions in Mr. Erskine’s original 
instructions were submitted to Mr. Smith by that 
gentleman; or that he had stated it as made known 
to him by Mr. Canning, that the instruction to 
Mr. Erskine, containing those three conditions, 
was the only one from which his authority was 
derived, for the conclusion of an arrangement on 
the matter to which it related.- 

The objection was, that he had ascribed to the 
„American Government a knowledge that the pro- 

ositions submitted to its consideration by Mr. 

rskine were indispensable conditions, and that 
he did so even after that knowledge had been dis- 
tinctly disclaimed, and he had been made to per- 
ceive that a repetition of the allegation could not 
be suffered. 

I willingly leave your Lordship to judge whe- 
ther Mr. Jackson’s correspondence will bear any 
other construction than it in fact received; and 
whether, supposing it to have been erroneously 
construed, his letter of the 4th November should 
not have corrected the mistake, instead of con- 
firming and establishing it. 


ee rent cg 


than nothing. Ithad not the appearance of an 
attempt.to rectify misapprehension. It sought to 
put the American Government in the wrong, by 
assuming that what had given so much umbrage 
ought not to have given any. It imporied re- 
proach rather than explanation. 
sight the real offence, and, introducing a new and 
insufficient one in its: place, seemed to disclose no 
other wish than to withdraw from the: Govern- 
‘ment of the United States the ground upon which 
ithad proceeded. Its apparent purpose, in a word, 
was.to fix a charge of-injustice upon the past— 
not to:produce a beneficial effect upon the future. 
In. this view, and-in this only, it was perfectly 
consistent that it should announce Mr. Jackson’s 
determination to retire to New. York, | ae 

The time when this paper was presented will 
not have escaped your Lordship’s observation. Et 
followed the demand, already mentioned, of a'safe- 
guard for “Mr. Jackson, his family, and the gen- 
tlemen attached to his mission”—~a demand. which 
cannot be regarded—especially if we look.to the 
inducements to which. it was. referred, as either 
conciliatory or respectful. It followed, tuo, the 
Jetter of the 4th November, which, had explana- 
tion been intended, ought undoubtedly to have 
contained it; but which, in lieu of it, contained 
fresh matter of provocation. It was itself followed 
by the publication of its own substance in ano~ 
ther garb. On.the very day of its date, when Mr. 
Jackson, if he meant it as an explanation, could 
not be justified in-concluding that it would not 
be satisfactory, it was moulded by him into‘the 
circular address to which I have before alluded; 
and immediate steps appear to have been taken 
to give to it, in that shape, the utmost publicity. 
I have no wish, my Lord; to make any strong 
remarks upon that proceeding. It will be admit- 


ted that it wasa great irregularity; and that, if 


Mr. Jackson had been particularly anxious to close 
every avenue to reconciliation between the Amer- 
ican Government and himself, he.could not have 
fallen upon a better expedient. 

I have now only to add, my Lord, the expres- 


sion of my own most ardent wish, that out of the ` 


incident which has produced this letter, an occa- 
sion may be made to arise, which, improved as it 
ought to be, and I trust will be, by our respective 
Governments, may conduct them to a cordial and 
lasting friendship. Thus to endeavor to bring 
good out of evil, would be worthy of the rulers of 
two nations that are only in their natural position 
when they are engaged in offices of mutual kind- 
ness, and largely contributing to the prosperity 
and happiness of each other. 

I have the honor to be, with the highest con= 
sideration, my Lord, your Lordship’s most obedi-- 


ent, humble servant, 
WILLIAM PINKNEY. 
The Marauis or WELLESLEY. 


Lord Wellesley to Mr. Pinkney, 


Foreign Orrice, March 14, 1810. 
Sır: The letter which I had the honor to re- 


As an explanation, this paper was even worse | ceive from you, under date of the 2d of January, 


It kept out of , 
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together with the additional paragraph received: 
an the 24th of January, has been laid before the 

mg. ory eae “ : 
The several conferences which I have held with’ 
ou respecting the transactions to which your 
etter refers, have, I trust, satisfied: you that it is 
the sincere desire’ of His Majesty’s Government, 
on.the present occasion; to avoid any discussion 


which, might obstruct .the renewal of amicable ; 


intercourse between the two. countries. 

The correspondence between Mr. Jackson and 
Mr. Smith has been submitted to His Majesty’s 
consideration.. oe 
_ His Majesty has commanded me to express his: 
concern. that the official communication between 
His Majesty’s Minister in America and the Gov- 
ernment.of the United States should have been 
-interrupted before it was possible for his Majesty, 
by any-interposition of:his authority. to manifest 
his invariable disposition to maintain the rela- 
tions of amity with the United States. 

Tat commanded.by His Majesty to inform you, 
that I have received from Mr. Jaekson the most 
positive assurances ‘that it was not his purpose to 
give offence to the Government of the United 
States by any expression contained in his letters, 
‘or by any part: of his conduct. 

‘The, expressions and conduct of His Majesty’s 
Minister-in America having, however, appeared 
. to the Government of the United States to be 
exceptionable,the usual course in such cases would 
have:been to convey, in the first instance, to His 
Majesty, a formal complaint against his Minis- 
ier, and to desire such redress as might be deemed 
suitable to the nature of the alleged offence. 

This course of proceeding would have enabled 
His Majesty to have made such arrangements, or 
to have offered such seasonable explanations, as 
might have precluded the inconvenience which 
must always arise from the suspension of official 
communication between friendly Powers. 

His Majesty, however, is al ways disposed to pay 
the utmost attention to the wishes and sentiments 
of States in amity with him; and he has, there- 
fore, been pleased to direct the return of Mr. Jack- 
‘son to England. . 

But His Majesty has not marked with any 
expression of his displeasure the conduct of Mr. 
Jackson, whose integrity, zeal, and ability, have | 
‘long been distinguished in His Majesty’s service, į 
and who does not appear, on the present occasion, | 
to have cominitted any intentional offence against | 
the Government of the United States. 

Lam commanded to inform you that Mr. Jack- 
son is ordered to deliver over the charge of His 
Majesty’s affairs in America toa person properly 
qualified to carry on the ordinary intercourse be- 
tween the two Governments, which His Majesty 
is sincerely desirous of cultivating on the most 
friendly terms. en tn 

As an additional testimony of this disposition, 
Iam authorized to assure you that His Majesty 
is ready to receive, with sentiments of undimin- 

ished amity and good will, any communication 
which the Government of the United States may 
deem beneficial to the mutual interests of both 


‘countries, through any channel of negotiation 
-which may appear advantageous to that Govern- 


ment. ar E 
I request you will accept the assurances of the 

high consideration with which I have the honor 

to be, sir, your most obedient and humble servant, 
2 WELLESLEY. 


Mr. Pinkney to Lord Wellesley.. ` 


GREAT CUMBERLAND PLACE, . 
of : : March 17, 1810. 
My Lorp: I have had the honor to receive 


-your Lordship’s letter of the 14th instant, in reply 


to mine of the 2d January, and will lose no time 
in transmitting it to my Government. 
I have the honor to be, &e. f 
, -7 WILLIAM PINKNEY. 
Lorn. WeLLesLey, &e. 


Extract—Mr. Pinkney to Mr. Smith. 


. Lonpon, March 27, 1810. 
- I have the honor to enclose a copy of Lord 
Wellesley’s reply to my letter of the 7th instant, 
respecting the British blockades of France before 
the Berlin decree. 

‘Ido not think it of such a nature’as to justify 


ran expectation that General Armstrong will: be 


able to. make any-use of it at Paris, but I shall 
nevertheless convey to. him the substance of it 
without delay. : 


[Referred to in Mr. Pinkney’s letter of March 27.] 

i Lord Wellesley to Mr. Pinkney. i 
Foreten Orrice, March 26, 1810, 

Sır: I have the honor to acknowledge the re- 
ceipt of your letter of the 7th instant, requesting 
a further explanation of my letter of the 2d, con- 
cerning the blockades of France iastituted by Great 
Britain during the present war, before the Ist day 
of January, 1807. 

The blockade notified by Great Britain in May, 
1806, has never been formally withdrawn. It can- 
not, therefore, be accurately stated that the re- 
strictions which it established rest altogether on 
the Order of Council of the 7th January, 1807; 
they are comprehended under the more extensive 
restrictions of that order. No other blockade of 
the ports of France was instituted by Great Brit- 
ain between the 16th May, 1806, and the 7th of 
January, 1807, excepting the blockade of Venice, 
instituted on the 27th July, 1806, which is still in 
force. 

I beg you to accept the assurances of high con- 
sideration with which I have the honor to be, sir, 
your most obedient, humble servant, 


WELLESLEY. 


Mr. Pinkney to General Armstrong. 
Lonpon, April 6. 1810. 
Dear Sir: I do not know whether the state- 
ment contained in my letter of the 27th of last 
month will enable you to obtain the recall of the 
Bertin decree. Certainly, the inference from that 
statement is, that the blockade of 1806 is virtue 
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-ally at an end, being merged and comprehended 
in an Order in Council issued after the date of 
the edict of Berlin. Iam, however, about to try 
to obtain a formal revocation of that blockade, 
and of that of Venice, or.at Jeast a precise declar- 
ation that they are not in force. As it will. not 
be possible to obtain either the one or the other 
very soon, if indeed they can be obtained at all, 
I will not detain Mr. Lee, but will send you ano- 
ther messenger (Mr. Craig, of Philadelphia) ‘in 
the course of three or four weéks, with the result 
of my endeavors. In the meantime, such use can 
‘be made of my communication of the 27th ultimo 
‘as you may deem advisable. [‘have the honor 
to be, &e. : WILLIAM PINKNEY. - 


Mr, Pinkney to Mr. Smith. — 
Lonpon, April 8, 1810. 

Sir: Ina short letter of the 2d instant, by Mr. 
John Wallace, in the British packet, I had the 
honor to acknowledge the receipt, on the 31st of 
last month, by Dr. Logan, of your letters of the 
20th January and the 16th February,and:to inform 
you that I had, in consequence, an appointment 
to meet Lord Wellesley on the 3d. Y 

At the interview which took place in pursu- 
ance of that appointment, I explained to Lord 
Wellesley the nature of the powers now confided 
to me, and, as far as was necessary, the subjects 
to which they related. The result of the conver- 
sation which ensued was an understanding tbat 
we should begin with an attempt to settle the 
affair of the Chesapeake ; and, that attempt being 
successful, that we should proceed to consider next 
the subject of the Orders in Council; and lastly, 
the commercial and other concerns embraced by 
the commission of 1806, to Mr. Monroe and myself, 

In conformity with this understanding, it was 
agreed that I should immediately follow up the 
conference with a note, stating my authority to 
adjust with the British Government the case of 
the Chesapeake; and I have‘accordingly prepared 
and sent to Lord Wellesley the letter of which a 
copy is enclosed., I have not since heard from his 
Lordship, to whom, of course, it now belongs to 
make proposals. 

It will not, I trust, be thought that my letter, 
which is simply an official notification, in civil 
terms, of my power ta receive and act upon suéh 
overtures as this Government may choose to make, 
goes too far. I have the honor to he &c. 

WILLIAM PINKNEY. 


P.S.—April9. [have just received from Lord 
Wellesley a note, of which a copy is enclosed, in- 
viting me toa conference on Thursday next, (the 
12th,) doubuess on the affair of the Chesapeake. 

I have the honor to be, &c. W. P. 


[Referred to in Mr. Pinkney’s letter of April 8, 1810.] 
Mr. Pinkney to Lord Wellesley. 
CUMBERLAND Pace, (without date.) 

My Loro; I have the honor to state to your 

Lordship, ia conformity with my verbal explan- 

ations in a recent conference, that I am author- 

ized to adjust with His Majesty’s Government 


| Berlin decree. 


the ease of the attack on the Ameriran frigate 
Chesapeake, in the month of June, 1807, by the 
British ship the Leopard. = 

It will give me sincere pleasure to communi- 
eate with your Lordship on this interesting sub- 
ject, in such. mafiner.as shall be thought best cal- 
culated to lead to a fair and honorable arrange- 
ment of it, preparatory to the restoration of kind- 


.oess and beneficial intercourse between the two 


countries. .I have the honor to'be, &c. : 
; WILLIAM PINKNEY. 


Lord Wellesley to Mr. Pinkney.. ; 
Fortien Orrice, April 9, 1810. 


è The Marquis Wellesley ` presenis his eompli- 


ments ‘to Mr. Pinkney und will be.happy to -have 


| the honor of seeing him at:the Foreign: Office on - 


Thursday next, at-2 p. m., if that hour should 
suit his convenience. ee oe 

Mr. :Pinkney to Mr. Smith. 
poh th e ‘Lonpon, April-9, 1810, 

- Sm: I have, upon. full: reflection, thought. it 
necessary: to prepare a letter to Lord. Wellesley, 
reciting the French Minister’s official statement 
to General Armstrong of the conditions-on which 
the Berlin decree would be recalled, and inquit- 
ing whether there exists any objection on the 
part of the British Government toa revocation 
(or to a precise declaration that they are no 
longer in force) of the blockade of May, 1806, 


-and of that of Venice, especially the former. As 


the answer to this letter (upon which I wish to ` 
converse with Lord Wellesley before I deliver it) 


| will not probably be very prompt, I have, in the 


mean time, sent Mr. Lee to Paris. with two let- 

ters to General Armstrong, of which copies are 

enclosed. I have the honor to be, &e. ~. 
WILLIAM PINKNEY. 


Mr. Pinkney to General Armstrong. 


‘Lonvon, April 6, 1810. . 
Dear Sir: I do not know whether the state- 
ment contained in my letter of the 27th of last 
month will enable you to obtain the recall of the 
Certainly the inference from that 
statement is, that the blockade of 1806 is virta- 
ally at an end, being merged and comprehended 
in an Order in Council, issued after. the date of 
the edict of Berlin. I am, however, about to try 
to obtain a formal revocation of that blockade, 
and of that of Venice, or at least a precise dec- 
laration that they are not in foree. As. it will 
not be possible to obtain either the one or the 
other very soon (if, indeed, they can be obtained 
at all) I will not detain Mr. Lee,. but will send 
you another messenger (Mr. Craig, of Philadel- 
phia) in the course of three or four weeks, with ° 
the result of my endeavors. Fe f 
In the meantime such use can be made of my 


communication of the 27th uliimo as you may 


deem advisable. I have the honor to be, &r. 
WILLIAM PINKNEY, 
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Mr. Pinkney to Mri Smith. és 

ig E ie Lonpon, May 2, 1810. 
“Str: I bad the honor to inform you, in my let- 
ter of the 9th, of last. month, that E had, upon full 
yeflection, thought:it necessary to prepare a letter 

‘to Lord Wellesley, reciting the French Ministers 
‘official “statement to General Armstrong of the 

conditions ‘on which the Berlin décree would be 

recalied, and inquiring whether there exists any 
objection on tlie part‘of the British Government 
to‘a’ revocation, or toa precise‘ declaration that 
.- they are `no longer in force, of the blockade of 

‘May, 1806, and that of Venice, especially the 
former. me ; ; 

T have now the honor to transmit a copy of the 

letter which, in. pursuance of that determination, 

I have’ just sent to Lord: Wellesley. I am not 
cable to say-what will be‘ the nature of the answer 
to-it; but if it should: be satisfactory, I will lose 

no time in communicating it to General Arm- 

strong. Ihave the‘honor. to be. &c. ; 

AAEE Ba ‘WILLIAM PINKNEY. 
‘[Referred’to in Mr. Pinkney’s letter of May 2, 1810.] 

_ Mr. Pinkney to Lord Wellesley. 

: ‘Great CumBERLAND PLACE, 

Fae. gt April 30, 1810. 

` My Loro: The French Minister for Foreign 
‘Affairs has stated, in an official note to General 
Armstrong, the, Minister Plenipotentiary of the 
United ‘States at Paris, that “the only condition 

required, for the:revocation by the French Gov- 
‘ernment of: the decree of Berlin, will be the pre- 
-vious revocation by the British Government of 
‘hier blockades of France, or part of France (such 
as that from the Elbe to Brest, &c.) of a date an- 
terior to,the date of the aforesaid decree.” 

_I had, supposed that the blockades of France, 
Ynstituted by Great Britain before the date of the 
Berlin decree, were already withdrawn, virtually, 
though not formally, by reason of the restrictions 
whieh they established having been provided for 
and comprehendéd in certain Orders in Council 
issued after the date of that decree; and your 
Lordship’s letter to me of the 26th of last month 
cerlainly seems to confirm, that supposition with 
regard to the blockade of May, 1806, although it 
proves it to be erroneous with regard to the only 
other blockade which falls within the description 
of the French Minister’s communication, name- 
ly, the blockade of Venice established in July of 
the same year. , 

As I am anxious to neglect nothing which 
may‘have a tendency to produce the repeal of the 
Berlin decree, and of such other decrees and or- 
ders as the Government of the United States has 
from time to time complained of, I beg to inquire 
of your Lordship, with a view to the terms of 
the above-mentioned note to General Armstrong. 
whether there exists any objection on the part of 
His Majesty’s Government to a revocation, or to 
a declaration that they are no longer in force, of 
the blockades in question, especially that of May, 
1806. I have the honor to be, &c. 

WILLIAM PINKNEY. 

Marquis WELLESLEY, &c. 


Mr. Pinkney:to- Mr. Smith. 


.Lonpon, May 3, 1810. 

Sır: I enclose a copy of a letter which I am 
about to send to Lord Wellesley, concerning the 
forgery in Englatd of American ships’ papers, 
for the purpose of giving to English vessels the 
character of American bottoms. 

In conformity with your letter of the 3d of 
November last, which came to hand on the 10th 


of January, I mentioned the subject to Lord 


Wellesley assoon as I thought it expedient to do 


so. He gave no opinion upon it; but when I 


observed that it would perhaps be better to lay 
the matter. before him at once in writing, he ex- 


` pressed his approbation of that course. As there 
is nothing in the subject itself, or in your letter, 


to forbid it, I shall send him my paper to-day or 
to-morrow.. I have the honor to be, &c. 
WILLIAM PINKNEY. 


(Enclosed in Mr. Pinkney’s letter of May 3, 1810.] 
Mr. Pinkney to Lord Wellesley. 


Great CUMBERLAND PLACE, 
. May 3, 1810. 

My Lonn: I have the honor to call your Lord- 
ship’s attention, in pursuance of the instructions 
of my Government, to a practice which has, for 
some time past, prevailed in this country, of forg- 
ing American ships’ papers for the purpose of 

iving to English vessels the character of Amer- 
ican bottoms. ` 

‘I appears, from various sources of information, 
that these fabrications are carried to a great ex- 
tent, particularly in London, and that the fraudu- 
lent papers are purchased as a regular article of 
traffic, and used in numerous instances, so as to 
bring into suspicion the genuine documents on 
which the safety of American commerce de- 
pends, and to subject that commerce to serious 
vexation and loss. 

I am confident, my Lord, that it is only neces- 
sary to suggest to His Majesty’s Government the 
existence of these abuses, so injurious to the Uni- 
ted States, and so pernicious in their general ten- 
dency, to induce it to cause immediate inquiry to 
be made, with a view to an efficacious remedy. 
I have, therefore, only to add, that I am in pos- 
session of some papers which throw considerable 
light on the subject, and which (with such other 
information as I have obtained or may obtain) I 
shall be happy to communicate to your Lordship 
whenever your Lordship thinks proper. 

I have the honor to be, &e. 

WILLIAM PINKNEY. 


Mr. Pinkney to Mr. Smith. 


Lonpon, May 18, 1810. 
Str: I have the honor to enclose a copy of a 
communication, made to me on the 14th instant, 
by Lord Wellesley, concerning a partial relaxa- 
tion of the blockade, notified some time ago, of 
the coast and ports of Spain, between Gijon and 
the French territory. I have the honor to be, &c. 

WILLIAM PINKNEY. 
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[Referred to in Mr.:Pinkney’s letter-of May 18.] 


Lord Wellesley to Mr. Pinkney. 
Foreien Orrice, May 14, 1810.. 
The undersigned, His Majesty’s principal Sec- 
retary of: State for Foreign Affairs, has received 
His Majesty’s commands tovinform Mr. Pink- 
ney, that the King has judged it expedient to sig- 
nify his orders to the Lords Commissioners of 
Ahe Admiralty to give the necessary directions to 
the officers employed in the blockade of the coast 


and ports of Spain, from Gijon to the French. 
territory, that they permit, notwithstanding the’ 


said blockade, Spanish or neutral vessels laden 
with cargoes, the produce of Spain only, to sail’ 
‘from any port included in the limits of said 
blockade, subject, nevertheless, (as to the ports to 
which they trade.) to the restrictions of His 
Majesty’s Orders in Council of the 26th of April, 
1809, and of the 7th of January, 1807. 

The undersigned requests Mr. Pinkney to ac- 
cept assurances of his high consideration. 

WELLESLEY. 


’ Mr. Smith, Secretary of State, to Mr. Pinkney. : 


DEPARTMENT or State. May 22, 1810. 

Sir: Your despatch of the 27th of March, by 
the British packet, was received on the 17th of 
this month. 

The President has read with surprise and re- 
gret the answer of Lord Wellesley to your letter 
of the 2d January, and also his reply to your 
note requiring explanations with respect to the 
blockade of France. The one indicates an ap- 
parai indifference as to the character of the dip- 
omatic intercourse between the two countries, 
and the other evinces an inflexible determination 
to persevere in their system of blockade. 

‘The provision made for the diplomatic agency 
which is to succeed that of Mr. Jackson, mani- 
fests a dissatisfaction at the step necessarily taken 
here with regard to that Minister, and at the 
same time a diminution of the respect heretofore 
attached to the diplomatic relations between the 
two countries. However persevering the Presi- 
dent may be in the conciliatory disposition which 
has constantly governed him, he cannot be inat- 
tentive to such an apparent departure from it on 
the other side, nor to the duty imposed on him 
by the rules of equality and reciprocity applica- 
ble in such cases. It will be very agreeable to 
him to find that the provision in question is in- 
tended merely to efford time for a salisfactory 
choice of a Plenipotentiary, successor to Mr. 
Jackson, and that the mode of carrying jt into 
effect may be equally unexceptionable. But 
while, from the language of the Marquis Welles- 
ley, with respeet to the designation of a Chargé 
d'Affaires, and from the silence as to any other 
successor to the recalled Minister, it is left to be 
inferred that the former alone is in contempla- 
-tion, it becomes proper to ascertain what are the 
real views of the British Government on the 
occasion; and, should they be such as they are 
inferred to be, to meet them by a correspondent 
change in the diplomatic establishment of the 


United States at London. The President relies 
on your discretion for obtaining the requisite 
knowledge of this subject in a manner that will 
-do justice to the friendly policy which the Uni- 
ted States wish to be reciprocal in every instance 
between:the two nations. But in the event cf its 
appearing that ‘the substitution of a Chargé ‘a? 
Affaires for a Minister Plenipotentiary 1s to be-of 
a continuance: not required or explained by the 
occasion, and consequently justifying the infer. 
ence drawa from. the letter of Lord Wellesley, 
the respect which the United States owe to them- 
selves will require that you return to.the United 
States, according to the permission hereby given 
by the President, leaving charged with the busi- 
ness of the Legation such person as: you may 
deem most fit for the trust. With this view, a 
commission, as required by a statute of the’ last 
session, is herewith enclosed, with a blank fora 
secretary of Legation. But.this step you will 
not consider yourself as instructed to take in case 
you should have commenced, with a prospect of 
a satisfactory result, the. negotiation authorized 
by my letter of the 20th January... ` 

Ina letter of the fourth of this month I trans- 
mitted ‘to you a copy of thé act'of Congress at 
their last session concerning the commercial in- 
tercourse between the United States, and Great 
Britain and France. You will herewith receive 
another copy ot the sameact. In the fourth sèc- 
tion of this statute you will perceivea new mod- 
ification of the policy of the United States, and 
you will let it be understood by the British ‘Gov- 
ernment that this provision will be duly carried 
into effect on the part of the United States... 

A satisfactory adjustment of the- affair of. the 
Chesapeake is very desirable... The views of the 
President upon this delicate subject,. you may 
collect, not only from the instructions heretofore 
given to you, but from the sentiments that had 
been manifested on the part of this Government 
in the discussion with Mr. Rose, and from the 
terms and conditions contained in the arrapge- 
ment made with Mr. Erskine. And conform- 
ably with these views, thus to be collected, you 
will consider yourself hereby instructed to nego- 
tiate and conclude an arrangement with the Brit- 
ish Government in relation to the attack on the 
frigate Chesapeake. 


I have the honor to be, &e. 
Í R. SMITH. 


| Extract of a letter from Mr. Pinkney to Mr. Smith. 


_ Lonpon, June 13, 1810. 

I have not yet obtained from Lord Wellesley 
an answer to my letter of the 30th of April, con- 
cerning the British blockades of France before 
the date of the Berlin decree. In a short confer- 


“ence on Sunday last, the 10th instant, I pressed 


for a prompt and favorable reply, and shall per- 
haps receive itin the course of a few days. I 
bad requested an interview on this subject on the 
18th of Jast month, in consequence of a letter 
brought by Mr. Lee from General Armstrong, 
dated the 2d of May; but the state of Lord Wel- 
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lesley’s health’ preverited its taking place sooner | last, concerning the British blockades of France 


than: the 10th instant. - 
T have sent Mr. Craig (a young géntleman 
from Philadelphia) as a messenger to General 


ies He carries a newspaper copy of the 
late :act of Congress respecting commercial in- 
tercourse. A . - - 


I have prepared an official letter to you on the 
-affair of the Chesapeake; but; as Mr. Erving 
leaves town for Liverpool in the morning, there 
is hot ‘time to-copy it. It shall be forwarded, 
however, by Mr.-Morier, who is about to sail in 
the British frigate Vetius for New York; or sent 
to Liverpool to'the care of Mr. Maury. In the 
mean time, it will be sufficient to state to you that 
Tam expecting every day Lord Wellesley’s written 
overture-in that. affair, and ‘that, in our confer- 
ences, which resulted in 'an understanding that 
he would make ‘such ‘an overture, no objection 
was made by him to aa engagement to restore 
the men to the ship from which they were forci- 
bly taken; ‘without the offensive reservation pre- 
scribed’ to:Mr; Rose and Mr. Erskine, and con- 
tained in Mr. Jackson’s project; to offer a suit- 
able provision, without any reservation, for the 
families of the sufferers, as a part of the terms of 
satisfaction ; to forbear all reference, in the pa- 
pers leading to or containing the arrangement, to 
‘the Presidents proclamation, or to anything con- 
nected connected with it ; to adopt in those pa- 
pers a style ‘and’ manner: not only respectful but 

ind. to our Government; to-recite in them (as 
in Mr. Erskine’s letter to you in April, 1809) that 
‘Admiral Berkeley- had beeen promptly disavow- 
ed, and, as a mark of His Britannic Majesty’s 
displeasure, recalled from an important com- 
mand. I have met, on this occasion, with noth- 
ing of a discouraging nature, except on the im- 
practicable point of the trial and punishment of 
the offending officer. On that point it is impos- 
sible to prevail; but there will be no objection 
to my declaring, in a reply to the overture, the 
expectation of the American Government, that 
the officer shal] be tried and punished, or to a re- 
founds, (if I wish it,) on the part of Lord Wel- 
esley, suggesting, in a friendly way, the reasons 
for not fulfilling that expectation. 


Mr. Pinkney to Mr. Smith. 


Lonvon, June 26, 1810. 
Sir: Lord Wellesley’s answer to my letter of 
‘the 30th of April, concerning the British block 
ades of France anterior to the Berlin decree being 
still delayed, I have sent him the letter of the 
23d instant, of which a copy is now transmitted. 
I have the honor to be. &c. 
WILLIAM PINKNEY. 
[Enclosed in Mr. Pinkney’s letter of June 26, 1810.] 
Mr. Pinkney to Lord Wellesley. 
Great CUMBERLAND PLACE, 
: June 23, 1810. 
My Lorp: I beg to recall your Lordship’s at- 
tention to the subject of the letter which I had 
the honor to address to you on the 30th of April 


anterior to the Berlin decree. 

My Government expects from me a communi- 
cation 'on that subject; and your Lordship will, 
I am sure, take pleasure in enabling me, with as 
little delay as possible, to fulfil that expectation 
in a satisfactory manner. 3 

I feel confident that, after the declaration of 
France, which I had the honor to state to your 
Lordship in that letter, and to mention in confer- 
ence before and since its date. there will be no 
difficulty on the part of His Majesty’s Govern- 
ment in revoking these blockades, or declaring 
that they are no longer in existence. 

1 have thé honor to he, &e. 

WILLIAM PINKNEY. 


Mr. Pinkney to Mr. Smith. 


. Lonpon, July 1, 1810. 

Sir: I have this day had the honor to receive 
your letter of the 23d [22d] of May. by Mr. Par- 
ish, and have sent a note to Lord Wellesley. re- 
questing an interview; he is out of town, but will 
return to night or in the morning. The instruc- 
tions contained in your letter concerning the in- 
equality, supposed to be intended by this Gov- 
ernment in the state of our diplomatic relations, 
shall be executed with the discretion which un- 
doubtedly they require; and I am persuaded that 
the result will be perfectly satisfactury to the 
President. In the mean time, I think I can un- 
dertake to assure you that no change has taken 
place ‘in the opinion of Lord Wellesley, as an- 
nounced in my private letter to you of 4th Jan- 
uary, that a Minister Plenipotentiary of rank 
should be sent to the United States, Certainly, no 
idea has been entertained here of a permanent or 
long-continued Chargé d’Affaires, Itcould only be 
intended to send one in the first instance; and I 
have reason to be confident that, for some time 
past, it has been in agitation to appoint a Minis- 
ter Plenipotentiary without delay; that Lord 
Wellesley has, in fact, thought of and mentioned 
a person; and that Mr. Morier’s departure has 
been put off in consequence. 

In the case of the Chesapeake, I have already 
stated to you that I think there will be no diffi- 
culty, if the further punishmentof Berkley is not 
made on our part a sine qua non. Your instruc- 
tions are very clear, that this is not to be peremp- 


torily insisted on. ae 
dd tomy communication of 


I have nothing toadd í m 
the 26th ultimo, concerning the British blockades 


of France before the Berlin decree, except that 
I mean to press Lord Wellesley on that subject at 
our next interview, as I did at our last. l shall 
not fail, at the same time, to draw his attention 
to the Orders in Council and the intercourse act. 

I need scarcely say that, if events should make 
it proper for me, in obedience to the Presidents 
commands, to return to America, (leaving a 
Chargé d?Affaires,) I shall lose no ume in do- 
ing so. I have the honor to be. &c 


&c. 
WILLIAM PINKNEY. 
Rosert SMITH, Esq., &. 
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Mr. Smith to Mr. Pinkney, — 


Department OF Stare, 
July 2, 1810. 


_ Sir: Your several. letters ofthe 8th and 9th of 
. April, and the 2d and 3d of May, have been re- 


ceived, 


` Whilst it was not known, on the one hand, how 
far the French Government would adhere to the 
apparent import of the condition, as first commu- 


nicatéed, on which the Berlin decree would be 


evoked, and, on the other hand, what éxplana- 
tions would be given by the British Government 
with respect to its blockades prior to that decree, 
the course deémed proper to be taken was that 


pointed out in my letter to you of the 11th of No- 


vember, and in that to General Armstrong, of 


the lst of December. The precise and formal 


declaration since made by the French Govern- 
ment, that the condition was limited to the block- 


ades of France, or parts of France, of a date prior 


to the date of the Berlin decree, and the acknowl- 


edgment of the British Government of the ex- 


istence of such blotkades, particularly that of 
May, 1806; with a failure to revoke it, or even to 
admit the constructive extinguishment of it, held 
out in your letter to the Marquis Wellesley, give 
_to the subject a new aspect and a decided char- 


acter. 


As the British Government had constantly al- 
leged that the Berlin decree was the original ag- 


gression on our neutral commerce, that her Orders 
‘in Council were but a retaliation on that decree, 
and had, moreover, on that ground, asserted an 
obligation on the United States to take effectual 
measures against the decree as a preliminary toa 
repeal of the orders, nothing could be more rea- 
sonable than to expect that the condition, in the 


shape last presented, would be readily accepted.: 


The President is therefore equally disappointed 
and dissatisfied at the abortiveness of your cor- 
respondence with Lord Wellesley on this impor- 
tant subject. He entirely approves the determi- 
nation you took to resume it with a view to the 
special and immediate obligation lying on the 
British Government to cancel the illegal block- 
ades; and you are instructed, in case the answer 
to your letter of the 30th of April should not be 
satisfactory, to represent to the British Govern- 
ment, in terms temperate but explicit, that the 
United States consider themselves authorized by 
strict and unquestionable right, as well as sup- 
ported by the principles heretofore applied by 
Great Britain to the case, in claiming and ex- 
pecting a revocation of the illegal blockades of 
France of a date prior to that of the Berlin de- 
cree, as preparatory toa further demand of the 
revocation of that decree, 

It ought not to be presumed that the British 
Government, in reply to such a representation, 
will contend that a blockade like thatof May, 
1806, from the Elbe to Brest, a coast not less than 
one thousand miles, proclaimed four years since, 
without having been at any time attempted to be 
duly executed by the application of a naval force, 
is a blockade conformable to the law of nations, 


` 


.and consistent.with neutral rights; : Soch a pre- 
text is completely barred, not only by the unani- 


mous authorities both of writers and-of treatieson `: 


this point, not excepting even British. treaties; 
| but by the rule of blockade communicated by 
that Government to this in the year 1804, in which 
it is laid down, that orders had been given not to 
consider any blockade of those islands (Martin- 
ique and Guadaloupe). as existing, unless in re- 
spect of particular ports which may be actually 
invested, and then not to capture vessels bound 
to such ports unless they.shall previously have 
been warned not to enter them, and that they 
(the Lords of the Admiralty). had also sent: the 
necessary directions on thë subject to the Judges 
.of the Vice-Admiralty Courts in the West Indies 
aod America. In this communication it is ex- 
pressly stated that the rule to the British courts 
and eruisers was furnished in consequence of the 
representations-made by the Goverument of the 
United States against. blockades, not unlike that 


redressing the grievance complained of. Nor 
ought it to be-presamed that the British. Govern- 


forcement of the blockade of May, 1806; and 
-that this forms a legal! distinction between that 
and the Berlin decree of November ‘following. 
Were it admitted that an adequate force existed, 
and was applicable to such a purpose, the absur- 
dity of confounding the power to do a thing with 
actually doing of it speaks for itself. In the pres- 


port blockaded by sea, without a ship near it, be- 
ing a contradiction in terms, as well as a perver- 
sion of law and. of common sense. ; a 

From the language of Lord, Wellesley’s two 
letters it is possible he may endeavor to evade 
the measure required by subtle commients‘on, the 
posture given tothe blockade of May, 1806, by 


.the succeeding orders of 1807. But even here 


he is met by the case of the blockade of Copen- 
hagen and the other ports of Zealand in the 


year 1808; ata time when these, with all Danish, 


ports, were embraced by those very orders of 


1807; a proof that, however the orders and block- ' 


ades may be regarded asin some respects the 
same, they are regarded in others as having a 
distinct opération, and may, consequently, co- 
exist, being absolutely merged in or superseded the 
one by the other. . i 

In the difficulty which the British Government 


‘must feel in finding a gloss: for the extravagant 


principle of her paper blockades, it may perhaps 
wish to infer an acquiescence on the part of this 
Government, from the silence under which they 
have, in some instances, passed. Should a dispo- 
sition to draw such an inference show itself, 
you will be able to meet it by an appeal, not only 
tothe successful remonstrance in the letter to 
Mr. Thornton above cited, but to the answer given 
to Mr. Merry of June, 1806, to the notification of 
a blockade in the year 1806, as a precise and au- 
thentic record of the light in which such block- 
ades and the notification of them were viewed by 


now.in. question, and with the express viewigf > 


ment will finally resort to the plea. that. her naval, 
force, although unapplied, is adequate to the em- . 


ent case the absurdity is peculiarly striking. A. 


SE po St ae oe oe Oe Ea as i ee ee eo > 


‘Ministers: at foreign. Courts, 


‘each. I have the honor to.be, &c. 
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the. United States. Copies-of the auswer. have 
heen heretofore forwarded, and another is now 
enclosed as an additional precaution against mis- 
carriage. T: ae, 
Whatever may be the answer to the represen- 
talion and requisition which you are instructed 


‘to. make, you will transmit it without delay to 


this Department. < Should it be of a satisfactory 
nature, you will hasten to forward it also to the 
diplomatic. functionary of the United States at 
Paris, who will be instructed to make a proper 
use of it for obtaining a repeal of the French de- | 
cree of Berlin, and to. proceed concurrently with 
you in bringing about successive removals by the 
iwo Governments of all their predatory. edicts. 
avail myself of this occasion to state to you, 
that it: is deemed of great importance that our 
1 and especially at 
Paris and London, should be kept, the one by: 
the other informed ;of -the state of our affairs at 


mn woo ret R. SMITH. 

-Wirtiam, Pinkney, Esq. &c. 
[Referred tó in the letter of Mr. Pinkney, Sept. 21, 1810.] 
Mx. Madison to Mr. Thornton, Chargé des Affaires of 

His Britannic Majesty. 

DEPARTMENT OF STATE, 

Ao RS LAR - - October 27, 1803. 
Sin: The letters, of which copies are enclosed; 
were received lastevening.. One of them is from 
the British Consul General. at: New York; the 
other, a copy enclosed therein, of a letter to him 
from Commodore Hood, Commander-in-Chief 
of. His Britannic Majesty’s ships of war on the 
West India station. The letter bears date of the 
25th of July last, and requests that the American 
Government, and agents of neutral nations, might 
be made acquainted that the islands of Martinque 
and Guadaloupe are, and have been, blockaded 
from the 17th of June preceding, by detachments 
from-the squadron under his command, in order 
that there may be no plea for altempling to enter 

the ports of the islands. 

{t will no doubt, occur to you, sir, that such a 
communication would have been more properly 
made through another channel, than directly 
from the Consulate at New York. The import- 
ance and urgency of the subject, however, super- 
sede: the consideration of forms, and I lose no 
time in communicating to you the observations 
which the President deems it to require. 

It will not eseape your attention, that Commo- 
dore Hood’s letter is dated no less thau three 
months before it could have the effect of a notifica- 
tion; and that, besides this remarkable delay, the 
alleged blockade is computed from a date more 
than one month prior to that of the letter itself, 
But those cireumstances, however important they 
may.be, do not constitute the main objection to the 
proceeding of the British commander. His let- 
ter, instead of stating that a particular port or 
ports were blockaded by a force actually before 
them, declares, generally, two entire and consid- 
erable islands to be ina state of blockade. It can 
never be admitted that the trade of a neutral na- 


tion, in articles not.contrahand, can be legally ob- 
structed to any place not actually blockaded, or 
that any notification or proclamation can be of 
force, unless accompanied with an actual block- 
ade. The Jaw of nations is, perhaps, more clear 
on ho‘ other point than that of a siege or blockade, 
such as will justify a belligerent nation in re- 
straining the trade of neutrals. Every term used 


fin defining the case, imports the presence and po- 


sition of a force rendering access to the prohibited 
place manifestly difficultand dangercus. Every 
jurist of reputation who treats with precision this 
branch of the law of nations, refers to an-actual 
and particular blockade. Not a single treaty can 
be found which undertakes to define a blockade, 
in which the definition does not exclude a gene- 
ral or nominal blockade, by limiting it to the 
case of a sufficient force. so disposed as to amount 
to an actual and particular blockade. Toa num- 
ber of such treaties Gieat Britain is a party. 
Not to multiply references oh the subject, I con- 
fine myself to the fourth article of the convention 
of June, 1801, between Great Britain and Russia, 
which having been entered into for the avowed 
purpose “of settling an invariable determination of 
their principles. upon the rights of neutrality,” 
must necessarily be considered asa solemn re- 
cognition of an existing and general principle and 
right, not as a stipulation of any new principle or 
right limited to the parties themselves. The 
article is in the words following, viz: “That in 
order to determine what characterizes a blocka- 
ded port, that denomination is given only to a 
port where there is, by the dispositions of the 
Power which attacks it with ships stationary or 
sufficiently. near. an evident danger of entering.” 
Tt cannot be necessary to dwell on the incansis- 
tency of the kind of blockade declared hy Com- 
modore Hood, with the principle laid down con- 
cerning the rights of neutrality, or on the conse- 
quences of the principle on which a blockade of 
whole islands. by a few ships, is founded, to the 
commerce and interests of neutral nations. Ifthe 
islands of Martinque and Guadaloupe, the latter 
not less than two hundred and fifty, and the former 
nearly one hundred and fifty miles in circumfer-~ 
ence, and each containing a variety of ports, can be 
blockaded by detachments from a commodore’s 
squadron, it is evident that a very inconsiderable 
portion of the British fleet may blockade all the 
maritime countries with which she is at war. In 
a word, such a principlecompletely sacrifices the 
rights of neutral commerce to the pleasure or the 
policy of the parties at war. But it deserves to 
be particularly remarked, thal a power to pro- 
claim general blockades, or any blockade not 
formed by the real presence of a sufficient foree, to 
be exercised by officers, at a distance from the con- 
trol of their Government, and deeply interested in 
enlarging the field of captures which they are to 
share. offers a temptation that mustoften aggravate 
the evils incident tothe principle itself. You will 
infer, sir, from these observations, the serious light 
in which the President regards the proceeding, 
which is the subject of them, and will perceive 
the grounds on which the injuries accruing from 
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it to our commerce, will constitute just claims of 


indemnification from the British Government. 
To diminish the extent of these injuries as much 
as possible. and to guard the good understanding 
and friendly relations of every sort, which are so 


desirable to both nations, against the tendency of 


such measures, will, I venture to assure myself, 

be sufficient motives with you to employ the in- 

terpositions with Commodore Hood which you 

may judge best adapted to the nature of the case. 
I have the honor to be. &c. 2 f 

- JAMES MADISON 
Epwarp TrornTon, Esq. 


Mr. Smith to Mr. Pinkney. 


DEPARTMENT oF STATE, - 

g f : July 5, 1810. 
Sır: Your last communications having af- 
forded so little ground for expecting that the 
British Government will have yielded to the call 
on it to originate the anulment of the belligerent 
edicts against our lawful commerce, by cancel- 
ling the spurious blockade of May, 1806, (the.first 


in the series,) it became a duty particularly in- 
cumbent upon us to press the other experiment 
held out in the late act of Congress, another 
You will ac- 
cordingly make that act, and the disposition of 


copy of which is herewith sent. 


the President to give it effect, the subject of a 
formal communication. 

The British Government ought not to be in- 
sensible of the tendency ofsuperadding toa refusal 
of the course proposed by France for mutually 
abolishing the: predatory edicts, a refusal held 
out by Congress; and it ought to find, in that 
consideration, a sufficient inducement toa prompt 
and cordial concurrence. The British Govern- 
ment must be conscious, also, of its having re- 
peatedly stated that the acquiescence by the Uni- 
ted States in the decrees of France was the only 
justification of its orders against our neutral com- 
merce. The sincerity and consistency of Great 
Britain being now brought to the test, an oppor- 
tunity is affurded to evince the existence of both. 
It may be added, that the form in which it is pre- 
scribed is as conciliatory as the proposal itself is 
unexceptionable. 

As the act of Congress repealing the late re- 
strictions on the commerce of the United States 
with two belligerents must be unequal in its ope- 
ration, in case Great Britain should continue to 
interrupt it with France, inasmuch as France is 
unable to interrupt it materially with her, the 
British Government may feel a temptation to de- 
cline a course which might putan end to this 
advantage, But if the unworthiness and un- 
friendliness of such a purpose should not divert 
her from it, she ought not to overlook either the 
opportunity afforded her enemy of retorting the 
inequality, by a previous compliance with the act 
of Congress, or the necessity to which the United 
States may be driven by such abuse of their ami- 
cable advances, to resume, under new impressions, 
the subject of their foreign relations. f 

If the British Governmeat should be disposed 


to meet, in a favorable manner, the arrangement’ 
tendered, and, should ask for explanations as to’ 
the extent.of the repeal of the French decrees, 
which will be required, your answer will be as 
obvious as it must be satisfactory. -T'he repeal 
must embrace every part of the French decrees _ 
which violate the neutral rights gusrantied to’ 
us by the law of nations. Whatever parts of the — 
decrees may not have this effect as we have nd’ - 


‘right asa neutral nation to demand a recall of 


them, Great Britain can have no pretext. as a bel- 
ligerent nation, to urge the demand. If there be! 
parts of the decrees liable to objections of another’ 
kind, it lies with the United States alone to de< 
cide on the mode of proceeding with respect to” | 
them. = | - ERT ae: 
. In explaining the extent of the repeal, which'on: 
the British side, is required, you: will. be guided’ 
by the same principle. You will accordingly let 
it be distinctly understood, that it must necessa~ 
rily include an annulment of the blockade, of 
May,.1806, which has been avowed to'be com- ` 
prehended in, and identified with, the Orders in 
Council, and which is palpably at variance with,’ 
the law of nations.: This” is the :explanatio 
which Will be given to the French Government: 
on this point by our Minister at Paris, in case it 
should there be required, ` a 
But there are plain and powerful reasons why 
the British Government ought to revoke every 
other blockade resting on proclamations, or diplo# 
matic notifications, and not on the actual applica- i 
tion of a naval force adequate to a real blockade; » 
Ist. This comprehensive.redress is equally due’ y 
from the British Government to its professed re: w 
spect for the law of nations, and to the just claims y 
of a friendly Power, ‘Sg 
2d. Without this enlightened precaution, it is 
probable, and may indeed be inferred from the y 
letter of the Duke of Cadore to General Arm:. 
strong, that the French Government will draw- 
Great Britain and the United States to issue‘on 
the legality of such blockades, by acceding to the: 
act of Congress, with a condition that a repeal of: ‘lI 
the blockades shall accompany a repeal of the 
Orders in Council, alleging that the orders.and? 
blockades, differing little, if at all, otherwise than 
in name, a repeal of the former, leaving in ope-. g 
ration the latter. would be a mere illusion. 
3d. If it were even to happen that a mutual re» 
peal of the orders and decrees could be brought tei 
about without involving the subject of blockades, . 
and with a continuance of the blockades in ope- gg 
ration, how could the United States be expected ti 
to forbear an immediate call for their annulment ? 
or how long would it probably be before an ap: 
peal by France to the neutral law of impartiality 
would bring up the same question between the’ 
United States and Great Britain? And from’ iy, 
whatever circumstances the issue on it may arise; dn! 
the impossibility of maintaining the British side, 
with even a color of right or consistency, may 
be seen in the view taken of the subject in.” 
the correspondence with Mr. Thornton and Mr.: 
Merry, already in your hands. 
If the British Government should accede to the 
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overture. contained in the act of Congress, by re- 
pealing or so modifying its edicts as. that they 
will cease to violate our neutral rights, you will 
transmit the repeal, properly authenticated, to 
General Armstrong, and, if necessary, bya spe- 
cial messenger, and you will hasten to transmit it 
also to this Department. With great respect. &c. 
a fen R. SMITH. 
Wiiliam Pingney, Esq. ae: 


© Mr. Smith to. Mr. Pinkney.’ 
DEPARTMENT. or STATE, - 
ee, i ; July 17,1810, 
Sir: You'will herewith receive duplicates of 
my letters to you of the 13th, 16th, and 30th June; 
and 2d and. 5th.of July. 2 
- This-despatch you will receive from Lieuten- 
ant Spence of the Navy, who is to proceed. from 
New York-in the sloop of warthe Hornet. This 
pupie vessel bas‘been ordered to England and to 
rance, not only for the purpose of transmitting 
despatches to: you, and to our functionary at 
Paris, but for the furthér purpose of affording you, 
as well as‘him, a safe opportunity of conveying 
to this’ Department, before the next meeting of 
Congress; full information of the ultimate policy, 


in relation to the United States, of the Govern- | 


ments of England and France. And with a view 
to insure her return to the United -States in-due 


season , her commanding officer has received orders 


not to remain in any port of Europe after the Ist 
day of October next, With respect, therefore, to 
the time you will detain Mr. Spence in London, 
you will be influenced by the information which 
you may receive from him as to the orders he 
may have from the commanding officer. of the 
Hornet. Ihave the honor to be, &e. 
R. SMITH. 
Wittram Pinkney, Esq. 


` Mr. Pinkney to Mr. Smith, 

‘ Lonpon, July 23, 1810, 
_ Sir: I followed up the conversation with Lord 
Wellesley, mentioned in my letter of the Gth in- 
stant, with a short note, of which a copy is en- 
closed, requesting information coneéerning the 
intention of this Government to send a Minister 
Plenipotentiary, without delay, to. the United 
States, as the successor of Mr. Jackson. > 

Reflection seems to have suggested to Lord 
Wellesley some objections, which did not oceur 
in the course of our conference, to giving this 
information in an official manner. 

I was aware of this on Saturday last, but was 
not willing to forego a written communication 
on-a matter which had taken a character of some 
delicacy and importance. ` 

Lord Wellesley has endeavored to avoid his 
own difficulty and mine, by sending me the let- 
ter (marked * private”) of which I have now the 

onor to transmit a copy. 

As this letter is in conformity with his verbal 
assurances in conferences, and appears to leave 
no reasonable doubt upon the point to which it 
relates, 1 do not suppose that I can properly un- 


dertake to question ‘its sufficiency, either by press- 
ing for a. more formal communication, or by 
taking the step which -your instructions of the 
23d of May, in certain circumstances, prescribe 
to me. . 

I still believe that the affair of the Chesapeake 
will very soon. be brought to a conclusion, 

I have the honor to acknowledge the receipt 
(on the 21st instant, by Mr. Henry Izard,) of your 
letters of 13th and 16th of last month; and I 
take this opportunity to thank you for the pri- 
vate letter of the Sth ultimo, received at the 
same time. I have the honor to be, &c. 

_ WILLIAM PINKNEY, 

Hon. Rosser SMITA, &c. 


[Enclosed in Mr. Pinkney’s despatch of July 28.] 
Mr. Pinkney to Lord Wellesley, 
GREAT Cumprrtanp Prace, July 7, 1810. 
My Lorn: In pursuance of the conversation 
which. I had the honor to hold with your Lord- 
ship on. the 6th instant, I take the liberty to re- 
quest information, which I am sure will be read- 
ily given, concerning the intention of His Ma- 
jesty’s Government to send a Minister Plenipo-. 
tentiary to the United States, as the successor of 
Mr. Jackson. 
_ [have no doubt thatit is intended to send such 
a successor without delay, as one of the means of 
restoring and maintaining the friendly relations 
of the two countries; but I shail, nevertheless, 
be glad to be authorized by your Lordship to 
make a communication to that effect to my 
Government. ‘I have the honor to he. &c. 
WILLIAM PINKNEY, 
The Marauis Wettestey, &c. 


[Referred to in Mr. Pinkney’s despatch of July 23.] 
Lord Wellesley to Mr. Pinkney. 


Aps.ey House, July 22, 1810. 

Sir: I think it may be difficult to enter upon 
the subject of your last note, (respecting the di- 
plomatic rank of our Minister in America,) in 
any official form. 

But I have no difficulty in assuring you, that 
it is my intention immediately to recommend the 
appointment of an Eavoy Extraordinary and 
Minister Plenipotentiary from the King to the 
United States. 

I have the honor to be, &e. 

WELLESLEY. 

Wisuiam Pinkney, Esq, &c. 


Mr. Pinkney to Mr. Smith. 
Lonpon, August 14, 1810. _ 

Str: As Lord Wellesley stili withheld his 
long-expected answer to my note of the 30th of 
April, respecting the British blockades anterior to 
the Berlin decree, and his written overture in the 
case of the Chesapeake, I sent him on the 8th 
instant a letter, of which a copy is enclosed. No 
importunity had before been spared which it be- 
came me to use. 

I need not trouble you with comments on the 
obvious unwillingness of this Government to 
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touch the first mentioned subject, or anything | 


connected with its principles and practice re- 
specting blockades, or with the system of the 
Orders in Council. Justice and policy both in- 
vite it to give the declaration which I have re- 
quired; and certainly nothing has been omitted 
on my part to induce it to take that course. T 
fear, however, that the declaration will be de- 
clined, unless, indeed, Lord Wellesley should 
continue to evade my application, by returning 
no answer to it—a new practice, I think, which, 
‘little to be commended as-it is, must, I presume. 
if persisted in hére, be reeiprocated in America. 
It is truly surprising ‘that, in the case of the 
Chesapeake, there should be the same backward- 
ness.. I can conjecture- no motive for this hesita- 
tion` to’ propose, in writing, terms arranged in 
conference between Lord Wellestey and myself, 
in an affair which it is the manifest-interest of 
England to settle as soon as“possible. It is now 
almost six weeks since Lord Wellesley last as- 
stred me (as he had before more: than once as . 
sured me) that he would put me in possession of 
his formal overtare in‘ this case tmmediately. He 


knows that you have been made officially ac-' 


quainted with that assurance; for E thought it 
advisable to submit to his perusal before it was 
transmitted (for the purpose principally of avoid- 
ing misunderstandings) my short letter to you of 
the 6th of tast month, which states. that “in the 
business of the Chesapeake, he will write to me 
in a few days ;” and further, that in that busi- 
ness “I do not expect any difficulty.” 

There can be no misconception as to the terms 
to be offered ; for, besides tnat they were stated 
with great precision in the conference alluded to 
in my letter to you of the 6th ultimo, as well as 
in several antecedent interviews, I wrote Lord 
Wellesley, the day after that conference, a pri- 
vate note, of which a copy is now transmitted, 
enclosing a memorandum in pencil of the terms 
which (exclusive of any further mark of displea- 
sure to Admiral Berkeley, very decidedly dis- 
couraged by Lord Wellesley) “had been spoken 
of in our different conversations as fit to be pro- 
posed.” I do not find that Í retained any copy of 
the memorandum in pencil; but-the terms (agree. 
ing in substance with those to which I informed 
you, in my letter of the 13th of June last, Lord 
Wellesley had no objection,) were to this effect: 

lst. The overture to contain such a recital, or 
statement, as is found in Mr. Erskine’s letter to 
you of the 171h April, 1809, of the prompt disa- 
vowal by His Britannie Majesty of the unau- 
thorized act of his naval officer, whose recall, as 
a mark of the King’s displeasure, from `a highly 
important and honorable command, immediately 
ensued, 

2d. To offer without any reservation the res- 
toration of the men to the ships from which they 
were forcibly taken. 

3d. To offer without any reservation, and as 
part of the terms of the international adjustment, 
a suitable pecuniary provision for the families of 
the persons slain in the attack, and for the wound- 
ed survivors, i 


It was moreover understood, that the paper 


protfering these terms would not contain the al~ 
lusidns whieh have heretofore occasioned embar- 
rassment; that the whole affair would be made 
to take the most friendly character; and that I 
should be at liberty to express in my reply to the 


overture, if I thought fit, the expectation of my- 


Government as to the further 
miral Berkeley. © > 
- Tought to add: that, in all my conversations 
with Lord Wellesley on the case of the. Chesa- 
peake, he has shown not only a disposition but a 
wish to accommodate it, and that I am, there- 
fore, the more astonished at the delay. which has 
taken: place. ae coer p 

: Ina few, days I intend to renew. my- efforts to. 
a conclusion, and to obtain. an. answer of some 
sort to'my letter of the 30th of April. Iaw suf- 


punishment of Ad- 


ficiently inclined to present a strong paper. upon. 


both subjects; but in the. actual. posture of af» 


fairs and in the absence of: such instructions from: ` 


you as would countenance such a step, E think:it* 
nay duty to forbear a little. longer. Zk «Saks 

It is not impossible that Lord Wellesley’s baek- 
wardness to close the case of the Chesapeake: 
with.me, may arise from a desire thatit showid: 
be adjusted in America through the new Minis- 
ter. If this were so, however; he could have no 


inducement to conceal it from me, since he. is. 


aware that I have always entertained the same 
desire. ; 


When I see him I will advert to this: Iam. 


not yet able to say positively who the new Min- 
ister will be. Lord and some others are 
spoken of. Lord Wellesley has given me no: 
other written information on the subject than is 
contained in his letter of the 22d ultimo, already 
communicated to you. His verbal information 
has been of the same effect, with this addition, 
that he retained his opinion (mentioned in my 


unofficial letter to you of the 4th of January . 


last,) that the Minister to America ought to be a 
man of rank. As far as: may be prudent, I shall 
not fail to do-all that is in my power to expedite 
the appointment. l f l 

The letter from General Armstrong, to which 
my letter of the 8th instant to Lord Wellesley 
alludes, is dated the 24th of July ; and expresses: 
his wish that the declaration of the British Gov- 
ernment concerning the blockades may be ob* 
tained and forwarded without delay. 

I have the honor, &c. l 

WILLIAM PINKNEY. 
Hon. RoserT Smita, &c. . 


Mr. Pinkney to Mr. Smith: 


Lonvon, August 18, 1810. 
Sir: I enclose the“ Times” newspaper of this 
morning, containing a copy of a French decree 
of the 8th instant, and of a letter of the same 
date from the French Minister for Foreign Affairs 
to General Armstrong. The last is a most im- 
portant paper, of which I hope to receive, with- 
out delay, an official communication. 
Ihave the honor to be, &c. 
WILLIAM PINKNEY. 
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Mr. Pinkney tò Mr. Smith: i 
Dates < ~ Lonvon, August 21,1810. 
Sır: I have just. received a communication 
from General Arnistrong, dated the 6th instant, 
-agnouncing the-absolute revocation of the Berlin 
and Milan decrees, and have, in. consequence, 
sent a note to Lord Wellesley, requesting to see 
him. Lord Wellesley is out of town, but will, it 
is said, return to-night or to motrow morning, 


-General Armstrong lias not transmitted any |: 
copy of the official. notice mentioned in: his let- |. 


ter}.but, F presume, it is the same with that pùb- 

lished in the “ Monitor” of the 9th, of which I 

. ara-ih possession, atid with which the quotation 
in General Armstrong’s letter agrees: 2 

I donot know whether his construction of that 

document will be thought -here'to be liable to any 

objections., I think it impossible, however, that, 


` upon any interpretation: of-it, this Government, 


can -hésitate to repéal‘its Ordets ja Council. ~, 
` -A copy: of-Genetal:Arimstrong’s letter to meis 
enclosed: - :havé the honor to be &e. i 
oot 2: WILLIAM PINKNEY. 


[Enclosed in the preceding letter.] 


Copy:of General Armstrong’s letter to Mr. Pinkney. 


r Parts, August 6, 1810. 

Sir: Ihave the honor to inform you that His 
Majesty, the Emperor and King; has been pleased 
to revoke’ his deerées.of Berlin and Milan. -Of 
this interesting fact-I liad thisimerning a written 
and’ official notice in: the following words, viz: 
“Je suis autorisé’& vous déclarer, monsieur, que 
les décrets de Berlin- et de Milan sont révoqués, 
et qu’a dater dit ler Novembre ils cesseront d’avoir 
leur effet.””* so 

Sincerely hoping that you may be able to turn 
this circumstance to some useful account, I for- 
ward it per triplicate. : 

I am, sir, with great respect, &e. 

. [XX ERANSLATION.] 

I am authorized to declare to you, sir, that the 
decrees of Berlin and Milan are revoked, and 
that after, the Ist of. November they will cease to 
have effect, 

[This note was received at the Department of 
State on the 11th of November.) | 


[Referred to. in Mr. Pinkney’s despatch, Aug. 21, 1810.] 
General Armstrong to Mr. Pinkney. 
Panis, August 7, 1810. 
. Sta: I hazarded a line or two yesterday, by 
the way of Morlaix, merely to inform you that 
the Imperial decrees of Berlin and Milan were at 
last given up. I now send you, by a more direct 
conveyance, a copy of the Duke of Cadore’s let- 
ter to me of the Sth instant. 
lam, sir, with great respect, &c. 
JOHN ARMSTRONG. 


Extract of a letter from Mr. Pinkney to Mr. Smith. 
Lonvon, Friday, August 24, 1810. 
I transmit a copy of my answer, formed upon 
your recent instructions,to Lord Wellesley’s noti- 


llth Con. 3d Szss.—38 : 


-y 


‘fication of the blockade of Corfu. Is it not worthy 


‘of reflection, whether an. attempt to blockade an 


‘entire sea like the Adriatic should not -be pro- 
itested against, whatever may be the force em- 
‘ployed in closing the passage to it? f 


[Referred to in Mr. Pinkney’s despatch of August 24.] 
From Mr. Pinkney to Lord Wellesley. 
_ Great CUMBERLAND PLACE, 
August 21, 1810. 
My Lorn: I have had the honor to receive 
‘your official note of the 18th instant, communi- 


‘eating the resolution of the British Government 


‘to establish a blockade of the canal of Corfu, and. 


shall-not fail to transmit a copy of it, with as little. 
delay as possible, to the Secretary: of State of the- 


United- States: - ae 
i: In the mean time I take the liberty, in pursu- 


‘ance of the sentiments of the. President hereto- 
fore signified to.me, to observe be yar Lordship 
1 


that, as a blockade essentially implies a force on. 
the spot for the purpose, and as the notification. 


required in the case must be a warning.to neutral 


‘traders of the fact that a blockade exists, the com- 
‘munication which your Lordship has made to me 
derives its title to the. acknowledgment of the 


-United States from the supposition thatit was 


meant as. a. friendly premonition, which; though 
imposing of itself no. legal ‘restraint on neutrals, 
nor inducing any penal consequences, might use- 
fully influence the course of their. mercantile ex- 
peditions.. In this sense the communication will 
be received by the President, as a mark of that 
friendly attention which ought, in all cases, to be 
reciprocally maintained; and in this sense the 
‘President will be the more disposed to regard the 
‘communication, as a different one would contra- 
dict the definition of a blockade, and of the requi- 
site notification thereof, contained in the orders 
of the British Government to Commodore Hood 
and the Judges of the Vice Admiralty Courts, as 
communicated to the American Government by 
Mr. Merry, on the 12th of April; 1804. 

I have the honor to be, &c. 

WM. PINKNEY, 
The Marauis or WELLESLEY, &c. 


[Referred to in Mr. Pinkney’s letter of Sept. 3, 1810. 
Mr. Pinkney to Lord Wellesley. 
Great CumMBERLAND PLACE, 
August 25, 1810. 

My Lorp: I have the honor to state to your 
Lordship that I have received from General Arm- 
strong, Minister Plenipotentiary of the United 
States at Paris, a letter, bearing date the 6th in- 
stant, in which he informs me that tie Govern- 
ment of France has revoked the decrees of Berlin 
and Milan, and that he has received a written and 
official notice of that fact in the following words: 
“Je suis autorisé à vous déclarer, que les décrets 
de Berlin et de Milan sont révoqués, et qu’à dater 
du ler November ils cesseront d’avoir ieur effet.” 

I take for granted that the revocation of the 
British Orders in Council of January and Novem- 
ber, 1807, and April, 1809, and of all other orders 
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dependent upon, analogous to, or in-execution of 
them, will follow of. course; and I shall hope to 
be enabled by your Lordship, with as little delay 
as possible, to announce to my Government that 
such revocation has taken place. 

I have the honor to be, &e. oe 

, WM. PINKNEY. 
The Marauis WELLESLEY, &e. - i 


enemy should retract the 
rendered it necessary” __ , 
Iam commanded by. His Majesty to repeat that 


principles which had 


it stood previously to thẹ promulgation of those 


Mr. Pinkney to Mr. Smith. 


: London, August 29, 1810. . 

Sin: I dined yesterday with Lord Wellesley, 
and found that he had only returned to town in 
the morning. He still. complained of indisposi- |. 
tion, but it certainly could not be considered as 
unfittisg him for business. In a short conversa- 
tion before dinner, he told me that my note respect- 
ing the Berlin and Milan -decrees should be men- f 
tioned to his colleagues to-day;.and that I should 
have an immediate answer ; that the affair of the 
Chesapeake “ would -be settled to- my satisfac- 
tion ;” that he believed he should recommend to 
the King the appointment of a Minister Plenipo- 
tentiary to the United States either this. week or 
the next; that he had two persons in his eye, 
(both men of high rank,) but that he could not 
with propriety 'name them to me at present. As 
far as the opportunity permitted, I urged prompti- 
tude on all these subjects as indispensable, and 
expressed my confidence that they would be dis- f 
posed of in season for the approaching meeting of 


duct of the enemy compelled him to adopt. 
Thave.the honor to be; &e. í f 
i _ | -WELLESLEY. 
Wm. Pinkney, Esq. ` as 


Mr. Pinkney to Mr. Smith. 


the Berlin:and Milan decrees. 

mit a copy of it. 

delay to General Armstrong. SM 
T'have.the honor to be, &c.' 


Mr. Pinkney to Mr. Armstrong. ne, 
Lonvon, September 3, 1810.. ` 


1188: 
which had been forced upon him, whenever the” 


declaration, and fð assure you that whenever the. 
-repeal of the French decrees shall have actually | 
taken effect, and the commerce of neutral nations. 
shall have been restored to the condition in which. . 


decrees, His Majesty will feel the highest satis- 
faction in relinquishing a system which the con, 


onthe Lonpon, September 3, 1810. . . 

Sır: Lord Wellesley sent me his.answer -yes-. 
terday to my note of. the 25th ultimo, respecting ~ 
I hasten to trans-, ` 
A copy shall be sent without’ 


-.WM. PINKNEY: *” 


Sır: I received yesterday from Lord Wellesley, « 
an answer, dated the 8ist of last: month, to my- 


Congress. _ i i 
You perceive that, ñotwithstanding past prom- 


ises, nothing has yet been done, and that there is 
no security that we shall have anything but 


promises. [ am truly disgusted with this; and 
would, if I followed my own inclination;. put a 
speedy end to it. It is better, however, to do 


nothing of an irritating nature, until this Gov-. 


ernment has had full time to act upon my note 
of the 25th. Even if it should decline to repeal 
the Orders in Council, (which I am told is quite 
possible,) a moderate course on my part will have 
the recommendation of putting it more clearly in 
the wrong. 

If it should decline to repeal, the President may 
be assured that I will not fail to present such a 
paper as conduct so extraordinary will demand; 
and, if further delays are effected, that I shall re- 
monstrate in very decided terms. ` 

I have the honor to be, &e. 

WM. PINKNEY. 

Hon. Rosert Smits. : 


Lord Wellesley to Mr. Pinkney. 

Forrien Orrice, August 31, 1810. 
Siz: Ihave the honor to acknowledge the re- 

ceipt of your letter under date the 25th instant. 
n the 23d of February, 1808, His Majesty’s 
Minister in America declared to the Government 
of the United States “His Majesty’s earnest de- 
sire to see the commerce of the world restored to 
that freedom which is necessary for its pros- 
perity, and his readiness to. abandon the system 


note of the 25th, in which, I communicated to 


i 


him the purport of your letter to me of the 6th,“ 


respecting the Berlin and Milan decrees; and I, 
hasten to put you in possession (by a special mes-- 


senger) of a copy of each of those papers, to be- 
used according to your discretion. 


It-is extremely desirable that I should have, : 
without loss of time, the benefit of such reflec- - 


tions upon this answer as you may be disposed 
to favor me with, and of such information, caleu-. 
lated to regulate my course with regard to it, as 
your local position may enable you to furnish, 

Your letters of the 6th and 7th ultimo concur 
in representing, (with perfect propriety, I think,) 
that the revocation of the Berlin and Milan de- 


„crees is to take effect absolutely after the Ist of - 


November, and I have so put it to the British 
Government. You will let me know if any error 


wee “Ess: Bw ‘+, Soo 


Sa eb ig gat Regt ages ig me we ews ae 


(which I do not in the least suspect) has been’ - 


discovered in this representation, or if it is neces- 
sary that the subject should be brought before 
this Government in any other form’ than that 
which, looking to your representation, I have 
chosen. - : 


You will perceive that the pledge contained in ` 


Lord Wellesley’s answer is referred. to the period 
when the repeal of the French edicts shall have 
actually taken effect, and the commerce of neu- 
tral nations shall have been restored to the con- 
dition in which those edicts found it. In case 
there is nothing equivocal in these last expres- 


sions, the pledge is, I presume, sufficient for the 


present, if the recall of the French decrees does 
not depend on a condition precedent, as some 
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have supposed. If, on the other- hand, it is un-. 


derstood that, before the French repeal is to take 
effect, namely, before the Ist or 2d of November, 
Great Britain must revoke her Orders in Council, 


so that the orders shall cease to operate at the. 


same moment with the decrees; or, if it is under- 


stood that the British blockades, to which France | 


objects, (that. of May, 1806, for example,) must 
be recalled, or declared not to be in force, before 
the same period; ‘then, undoubtedly, the pledge 
is nothing. -If the pledge’ is sufficient, we have 
only to let the matter rest until November. If it 
is insufficient, T cannot. be-too soon employed in 
takinga new cours. 9s p 

` I ought. to. mention, however, that I am now 
preparing -a note to Lord Wellesley,.to be ‘pre- 


sented in a few days, concerning the blockades. |’ 
This ‘step: is proper, and, I. think, indispensable, 
whether the revocation of the decrees of France| 


depends upon those blockades being put out of 


the way or not. CO a et 
Begging. you to let me hear from you as soon 


as convenient, I-am, sir, with great respect and | 


consideration, &e.. 
Po ge WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. `.. 


. . . LonDoN, September 4, 1810. 
Sinz. Ihave just received your letters by Lieu- 

tenant,Spénce. Their dates-are as follows :.17th 
July, 1810; 5th, July, (original and duplicate ;) 
2d July, (original and ‘duplicate ;) 30th June, 
(original and. duplicate;) 16th June, (duplicate, 
the original had been received before ;) 13th 


` June, (duplicate, the original had already been 


received.) 


Thave‘only time to add, that the.repeal of the’ 


French decrees (as communicated to-me by Gen- 
eral Armstrong,) and the reply of Lord Wellesley 
of the 31st ult, to my communication on that 
subject, do not.appear to me to take away the ne- 
cessity of executing the instructions contained in 
your letters of the 2d and 5th of July, relative to 
the British blockades, although they. may affect 
the manner of executing those instructions. The 
note, which T intend to present on this occasion, 
will be ready in-a day or two, and shall be sent 
in immediately. I have the honor to be, &c. 
l WM. PINKNEY. 


-. P.S. Lord Wellesley sent me a message yes- 


terday, through Mr. Hamilton, that, if I still 
wished to see him on the subject of my late com- 
munication, he would receive me to-day. I re- 
plied that I had no wish to see him on that sub- 
Ject, but that it might be necessary to write hima 
note upon it hereafter. I mean to confine myself 
as much as possible to written intercourse with 


Lord Wellesley. WM. PINKNEY 


Mr. Pinkney to Mr. Smith. 


, Lonpon, September 7, 1810. 
Sır: It has been supposed here, that the notifi- 
cation of a blockade of the “ Canal of Corfu,” on 


| 
| 


the 18th of last month, was intended to close the 
| Adriatic ; and the English newspapers, as you 


will have perceived, so represented it. In my 
letter to you of the 20th ult., communicating a 


.copy of that notification, I have adopted this con- 


struction, which now appears to be erroneous. 
The “canal,” to which the notification is now 
understood to apply, is the narrow passage to the 
eastward of Corfu. 
I have the honor to be, &e. 
_ WM. PINKNEY. 
Rosert Smita, Esq., &c. 


> Mr, Pinkney to Mr. Smith. 


; Lonpon, September 15, 1810. 
Sir: I send, enclosed, a copy of a second letter - 
which Ihave written to Lord Wellesley, respect- 
ing the stoppage of American vessels attempting 
to pass the Sound, together with a copy of the 
protest of the master of the American ship Alert, 
mentioned in that letter, which is well entitled to 
your attention. I have the honor to be, &c. - 
“WM. PINKNEY. 


[Referred to in Mr. Pinkney’s letter of Sept. 15, 1810.] 
Mr. Pinkney to Lord Wellesley. 


GREAT. CUMBERLAND PLACE, > 
PEE: l i _ September 15, 1810. 

My Lorn: In my note of the 1st instant, [had 
the, honor to inform your Lordship, that it had 
been stated to me, in a letter from Gottenburg, 
that, in consequence of some misconception of the 
effect of the order for establishing a blockade of 
Elsinore in May fast, American vessels had re- 
cently been prevented from passing the Sound by 
the English naval force in that quarter; and F 
requested, that, if this statement was correct, 
such explanations might be transmitted to the 
British Commander, as might, at least, confine 
the blockade in question to the port against which 
it had been professedly instituted. 

As I have not received any answer to that note, 
and, consequently, do not know whether any or- 
der has been given to remove the interruption 
which it mentions, I feel it to be necessary to lay 
before your Lordship the enclosed original pro- 
test of the master of the American ship Alert, 
which appears to establish the existence of that 
interruption in a form as exceptionable as it could 
possibly assume. 

Whatever may be the ground upon which Sir 
James Saumarez has thought fit to issue his or- 
ders to close the passage of the Sound to Ameri- 
can vessels, returning in the prosecution of a law- 
ful trade to the United States, or proceeding ina 
contrary direction, your Lordship will, I am per- 
suaded, think with me, that my Government has 
a fair claim to be made acquainted, either through 
me, or through such other channel as your Lord- 
ship may deem more proper, with the intentions 
of the British Government ou the subject. 

Before I conclude this letter, I must call your 
Lordship’s attention to the particular circum- 
stances of the case which has mainly produced 
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it, and to the redress whieh those: cireamstances 
plainly require. ` fo 3 . 
The Alert has been’ seized and-sent to Eng- 
land by the Africa for salvage. Ihe peril from 
which she was saved—if she wis saved from any 


peril—was created by the. injustice of the captur-| 


ing vessel, in turning her from the regular course 
of her homeward voyage. ` . Pe ae 
That the commander of the Africa, or those 
under whom he acted, should be: responsible to 
- the utmost for the loss occasioned by that injus- 
tice, seems to be perfectly reasonable; but it is 
difficult to imagine in what way he can expect 
to derive from it a right to inflame the loss for his 
own advantage. I trust that the attempt will be 
repressed in a suitable manner, and that, in place 
of salvage to be paid by the injured neutral; com- 
` pensation. will, in some-mode or other; be awarded 
to him. for the damages he has been made to 
sustain, : mare, E : 
. THe impressment; on board’ the Alert, of four 
American seamen by the Africa, cannot be.passed 
unnoticed. This abuse could not fail to be inter- 
esting under any circumstances ; but, on this oc- 
casion, (supposing the enclosed narrative to be 
true,) it is not only characterized by an utter dis- 


regard of the rights of the American Government, | 


and by the oppréssion of its citizens, but is prac- 
tised under a show of friendly protection, and ag- 
gravated by every practical wrong which could 
well be associated with it. © 
` F have the honor to be, &c. 

WM. PINKNEY. 


ed 


Mr. Pinkney to Lord Wellesley. . 


GREAT CUMBERLAND PLACE, 
September 21, 1810. 

My Lorp: On the 30th of April last, I had the 
honor to address a note to your Lordship, in 
which, upon the inducements which it stated, I 
took the liberty to inquire whether there was any 
objection, on the part of His Majesty’s Govern- 
ment, to a revocation, or to a declaration that 
they were no longer in force, of the British block- 
ades of France, of a date anterior to the Berlin 
decree. 

In a second note, of the 23d of June, I had the 
honor to recall your Lordship’s attention to that 
inquiry, and to add that my Government expected 
from me a communication upon it. And on the 
Sth of August, it was again brought to your 
Lordship’s recollection in the same mode, It was, 
moreover, mentioned in several conversations af- 
ter the delivery of my first note, which had, in 
fact, been preceded by verbal explanations on my 
part, as well as by an abortive correspondence 
in writing, to which some of those explanations 
Were preparatory. 

If I had been so fortunate as to obtain for my 
hitherto unanswered inquiry, the notice which 1 
had flattered myself it might receive, and to which 
I certainly thought it was recommended by the 
plainest considerations of policy and justice, it 
would not, perhaps, have been necessary for me 
to trouble your Lordship with this letter, the pur- 


His Majesty’s Government, in pursu 


pally regarded: 


explained in two letters, from Mr. Secretary Mad- 
ison, of the 27th of October, 1803, to Mr. Thorn- 


should ‘refer your Lordship to the copies of those 
-letters, which are herewith travismitted 
` Your’ Lordship will perceive that the strong 
and conclusive objections, in law atid reason; to 
be found in those papers, (especially in the first, 


‘which. was occasioned by a:communication from 
the British Consul atNew York, of a notice from 


Cominodore Hood, in July, 1803, that-the islands 
of Martinique and Gaudaloupé were, and for’some 
time had been, blockaded,):apply to'several block- 
ades which Great Britain has lately pretended to 


May,-1806, (from the‘Elbe to Brest, inclusive) to 
that in the spring of 1808; of the whole island of 
Zealand, and to that, in March, 1809, of the isles 
of Mauritius and Bourbon. ' 


cover no just foundation for these and other sim- 


cations with which the fact has no correspon- 
dence. 
tions of intercourse rather than regular blockades, 
and as resembling, in‘ all their essential qualities,. 
the extraordinary decrees and orders ywhich, for 
the last four years, have nearly obliterated every 


| trace of the public law of the world, and discour- 
aged by menaces of hostile interruption, and pur- . 
sued with seizure and confiscation. the-fairest and 


most innocent trade of ‘neutral merchants... , 

‘It may now be hoped. that those decrees and 
orders are about to disappear forever; and I think 
I may presume that, as my Government expects, 
no blockade like that of May, 1806, will survive 
them. 

Your Lordship has infurmed me, in a recent 
note, that it is “ His Majesty’s earnest desire to 
see the commerce of the world restored to that 
freedom which is necessary for its prosperity.” 
And I cannot suppose that this freedom is under- 
stood to be consistent with vast constructive block- 
ades, which may be so expanded at pleasure, as, 
without the aid of any new device, to oppress and 
annihilate every trade but that which England 
thinks fit to license. It is not, I am sure, to such 
freedom that your Lordship can . be thought to 
allude. N 

` Jarn the more inclined to be confident on this 
point, because I ‘have now before me a, well- 
known official exposition, conceived in terms the 
most exact, of the British. doctrine of blockade, as 
it stood in 1804, contained in the reply of Mr. 
Merry, His Majesty’s Minister in America, to the 
very able remonstrance above mentioned from 
Mr. Madison to Mr. Thornton. 
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pose of which is in very few wad to remind 
j ) ne ince of my 
instructions, of the sentiments and expectations 
of the Government of the United States, respecting ` 
such blockades as that which my inquiry printi- 
Those sentiments and expectations are so well 
ton, and of the ‘3d of June, 1806, to Mr. Merry,- ` 
| that very little more is-required, in the execution . 
of my instructions on this’ occasion, than that I, 


establish ;. but ‘in a particular manner to that of. 


The Government of the United States can dis- - 
ilar attempts to blockade entire coasts, by notifi-. 


It views them as unwarrantable prohibi- 
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In that reply (of. the 12th of April, 1804,) itis 


formally announced to the Government of the. 


United States, “by His Majesty’s command, sig- 
nifled to Mr. Merry by the principal Secretary of 
‘State for Foreign Affairs, that, for redressing thé 
grievance complained of” by the American Gov- 
ernment, orders had been sent to Commodore 
‘Hood (and the necessary directions given to the 
Vice-Admiralty Courts in the West Indies and 
America) “not to consider any blockade of the 
islands of Martinique and Gaudaloupe as.existing, 
unless in respect of particular ports which might 
be actually invested’; and then not to capture ves- 
sels bound to such.ports, unless they should pre- 
viously have been warned not to’enter them.” 
‘It is natural to conclude; that, though the 


“grievance,” which this frank communication | 


‘condemns, has been since so often repeated, as al- 
most to make us lose sight of the rule in.the multi- 
tude: of its violations, your Lordship could not 


. speak of the “restoration of .the just freedom of |. 


commerce, as ar event desired: by Great Britain, 
without some. reference to the neglected doctrine 


of this paper, and without some idea of reviving it. | 
With regard to the blockade of May, 1806, I re-' 


gret that I have failed to obtain an admission, ap- 
parently warranted: by facts, and invited by cir- 

cumstances, that it is not in force. Baek 

- | Your Lordship’s answers “to my. letters of the 
15th of February and ‘7th of March lást, appear 

10 justify the opinion that this blockade sunk into 
the’ Orders in Council of 1807, with which it was 


perfectly congenial. It can scarcely be said, that,, 


since.the promulgation. of. those orders, there has 
“been even a show of. maintaining it, as an actual 


‘blockade, by a stationary force, adequate or inad- |. 


equate, distributed with that view along the im- 


.mense line‘of coast which it affected to embrace. }. 


‘And if it has not been constantly so maintained, 
_ Dor even attempted to be maintained, as an actual 
blockade, but has yielded its functions since 1807 
to Orders.in Council, neither being, nor profes- 
sing to be, actual blockades, it may, I imagine, be 
very safely asserted that it exists no longer. 

But as this conclusion has not been adopted, 

but has rather been resisted by your Lordship, it 
is my duty, in transmitting the enclosed copy of 
an act of the Congress of the United States, passed 
on the Ist of May, 1810, entitled “An act con- 
cerning the commercial intercourse between the 
United States and Great Britain and France, 
and their dependencies, and for other purposes,” 
to state to your Lordship that an aunulment of 
the blockade of May, 1806, is considered by the 
President to be as indispensable, in the view of 
that act, as the revocation of the British Orders 
in Council. Ihave the honor to be, &e 


WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 


Lonvon, Seplember 28,1810. 
Sir; I bave already sent you a copy of Lord 
Wellesley’s reply to that part of my letter of the 
15th instant which particularly respected the case 


-Government.could not interfere, and that the case 
must be left to the Court of Admiralty. 


I now transmit his answer to that part of my 
Jetter which regarded the effect of the blockade of 
Elsinore, e it was interpreted by Sir James 
Saumarez,) on the passage of the Sound; from 
which it appears that it is not yet intended to 


close that passage. 


No notice has been taken of the residue of my 
letter concerning the four American seamen taken 


from the Alert. 


As Thave transmitted you a copy of Lord Wel- 
lesley’s reply: to my application for the release of 
the Mary, from which it-was tobe inferred that she 
would be immediately released, I ought now to 
mention that, so far from being released, she is to 
be forthwith proceeded: against as. prize. These 
things require a large stock of patience. 

I have the honor to be, &c. 
WM. PINKNEY. 
Rost, Smirn, Esq. &e. 

{Referred to and enclosed in the preceding. ] 

Lord Wellesley to Mr. Pinkney. , 

Foreien Orrice, Sept. 26, 1810. < 
The Marquis Wellesley has the honor to ac- 
quaint Mr. Pinkney, in.answer to that part of his 
letter of the 15th instant, relating to an alleged 
misconception of.the Order in Council for the 
blockade of Elsinore, that it is the intention of 
His Majesty’s. Government that: that blockade 
should be strictly confined to the port of Elsinore, 
and thatit does not affect any vessels professedly 
bound up the Sound, unless it should appear from 
their papers that they are bound to Elsinore. 

The Marquis Wellesley begs to renew to Mr. 
Pinkney the assurance of his high consideration. 

Wm. Pinxney, Esq. &e. 


Mr: Pinkney to Mr. Smith. 
Lonpon, Oct. 3. 1810. 

Sir: Lord Wellesley’s communication con- 
cerning the passage of the Sound was supposed, by 
a merchant here to whom I showed it, to be am- 
biguous, by reason of the expressions “bound up 
the Sound.” &c. 

The ambiguity has, however, been removed (if, 
indeed, there was any) by a note which I have 
just received from the Foreign Office in answer 
to one from me. 

It says that “no vessel will be subject to the 
restrictions of the blockade of Elsinore but such 
as may be going to that port, in whatever direc- 
tion they may be passiag the Sound.” It says fur- 
ther, that “ the egutvoque in the original commu- 
nication was certainly not intentional.” I have 


the honor to be, &c. 
WM. PINKNEY. 


Mr. Smith, Sccretary of State, to Mr. Pinkney. 
DEPARTMENT OF STATE, 
October 19, 1810. 
Sia: Your despatch of the 24th of August, en- 
closing a newspaper statement of a letter from the 


of the Alert. The amount of that reply was, that | Duke of Cadore to General Armstrong, notifying 
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-a revocation of the Berlin and Milan decrees, has 
been, received. It ought not‘to be doubted that 
this step of the French Government ‘will be fol- 

` lowed by a repea! on the part of the British Gov- 
ernment ofits Orders in Council. And if a ter- 
mination of the crisis between Great Britain and. 
the United States be really intended, the repeal 
ought to include the system of paper ‘blockades, 
which differ in name only from the retaliatory sys- 
‘tem comprised.in the Orders in Council. From 
the complexion of the British prints, not te mėn- 
‘tion other considerations, the paper blockades 
‘may, however, not be abandoned. There is hence 
a prospect that the United States may be brought 
‘toissue with Great Britain on the legality of such 
blockades. In such case, as it-eannot be expected 
that the United States, founded as they are in-law 
and in right, can acquiesce in the ‘validity of the 
British practice, it lies.with the British Govern- 
ment to remove the difficulty. In addition to thè] 
‘considerations heretofore stated to you in former 
letters, you may bring to the view of the British 
Government the retrospective operation of those’ 
diplomatic notifications of blockades which con- 
sider a notice to the :Minister as a notice to his 
Goverriment, and to the merchants who are at a 
distance of three thousand miles: It will recur 
to your recollection that the present Ministry, in 
the debates of Parliament, in opposition to the 
‘authors of the orders of January, 1807, denied that 
they were warranted by the law of nations.. The 
analogy between these orders and the blockade of 
May, 1806, in so far as both relate to a trade be- 
tween enemy ports, furnishes an appeal to the 
consistency of those now in office, and an answer 
to the attempts by them to vindicate the legality 
of that blockade. It is remarkable, also, that this; 
blockade is founded on “the new and extraordi- 
nary means resorted to by the enenty for the pur- 
ose of distressing the commerce “ of British sub- 
jects.” Whatare those means? In what respect 
do they violate our neutral rights? Are they 
still in operation? It is believed that true an- 
swers to these questions will enforce the obliga- 
tion of yielding to our demands. on this subject. 
You may, also, refer the British Government: to 
the characteristic definition of a blockaded port, 
as set forth in their treaty with Russia of June, 
1801, the preamble of which declares that one of 
its objects was to settle “an invariable determina- 


others, as well.as Great Britain, as appears-from 
the: accompanying copy of the letter to our Min- 
ister at Madrid in the year, 1801. To-this prin- 
ciple the United States also adhered, when a bel- 
ligerent, as in the case of the blockade of Tripoli, 
as will be seen by the annexed letters from ‘the’ 
Navy Department. - You will press on the justice, 
‘friendship, and policy of Great Britain ‘such, a 
course of proceeding as will obviate the dilemma 


put an end to the paper blockades as well as the 
Orders in Council. ; M wes ; 
The necessity of revoking the blockade of Co- 
penhagen, as notified to you in May, 1808, will 
not escape your attention. Its continuance may 
embarrass us. with Denmark, if not with France. 
~ Your answer as to the Corfu blockade is approv- 
ed; and should the answer to it render.a reply ne- 
cessary, the President directs you to remonstrate 
against such a blockade; availing yourself, as far 
as they may be applicable, of the ideas in the let- 
ter to Mr. Charles Pinckney of October, 1801, and 
particularly of the. proof ‘it affords of our early 
-remonstrance against the principle-of such block- 
ades.“ SY IETS nee R ; 
_-No communication .having‘yet been’ made by 
General Armstrong of’ a letter to him from the 
Duke of Cadore, declaring that the Berlin and 
Milan decrees will cease to be in force from the | 
ist day of November next, I can at this time only 
inform you, that if the proceedings of the French 
Government, when officially received, should cor- 
respond with the printed letter of the Duke of 
Cadore, enclosed in your despatch, you will tet 
‘the British Government. understand that on the 
ist day of November the President will issue his 
proclamation, conformably to the act of Congress, 
and that the non-intercourse law will consequently 
he revived against Gréat Britain. And if the 
British Government should not, with’ the early 
notice received of the repeal of the French decrees, 
have revoked all its.orders which violate.our neùŭ- 
tral rights, it should not be overlooked that Con- 
gress,at their approaching session, may be induced 
not to wait for the expiration of the three months 
(which were allowed on the supposition that the 
first notice might pass through the United States) 
before they give effect to the renewal of the non- 
intercourse. ‘This consideration ought to have 
its weight in dissuading the. British Government 
tion of their principles upon the rightof neutrality.” | from the policy, in every respect misjudged, of 
Should the British Government unexpectedly | procrastinating the repeal of its illegal edicts. 
resort to the pretext of an acquiescence, on the.| Ifthe British Government be sincerely disposed 
part of the United States, in their practice, it may | to come toa good understanding, and to cultivate 
be remarked that, prior to, as well as during, the | a friendly intercourse with the United States, it 
present Administration, this Government has in- | cannot but be sensible of the necessity, in addition 
variably protested against such. pretensions ; and, | to a compliance with the act of Congress, of con- 
in addition to other instances heretofore commu“ | cluding, at this time, a general arrangement of the 
nicated to you, I herewith transmit to you an ex- | topics between the two countries; and, above all, 
tract of a letter to the Department of State of | such a one as will, upon equitable terms, effectu- 
July 15, 1799, from Mr. King our Minister at | ally puta stop to the insufferable vexations to 
London, and also such part of Mr. Marshall’s let- | which our seamen have been, and yet are exposed, 
ter to him of the 20th September, 1800, as relates | from the British practice of impressment $ a prac- 
to the subject of blockades. And it may, more- | tice which has so strong a bearing on our neutral- 
over, be urged, that the principle now contended ity, and to which no nation can submit consis- 
for by the United States was maintained against tently with its independence. To this very in- 


resulting to the United States from a refusal to . - 
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teresting subject: you will therefore recall the 
attention of the British Government,and you will 
accordingly consider yourself hereby authorized 
‘to discuss and adjust the same separately, confor-. 
“mably:.to the instructions in my letter to you of 
the 20th January‘last ; on the condition, however, 
-contained in that letter, namely, that the requisite 
atonement. shall have been previously made in the 


‘ease of-the outrage on the Chesapeake. But as |}. 


in‘this case every admissible advance has been 
-exhausted on the part of the United States, it will 
` be improper- to renew the subject to the British 
‘Government, with, which it must lie to come for- 
-ward with the requisite satisfaction to the United 
‘States. You will, therefore, merely evince a dis- 
position to meet in a conciliatory form any over- 
- tures that may be made on the part of the British 
Government. __ AA 
: The British Government, haying so long omit- 
„ted to fulfil the just-expectations of the United 
States. in relation “to a successor to Mr. Jackson, 
notwithstanding the reiterated assurances to you 
of such an intention, has no claims to further in- 
dulgence. Qn the receipt of this letter, therefore, 
should the appointment of a Plenipotentiary suc- 
-cessor not have been made and communicated to 
you, you will let your purpose be known of re- 
‘turning to. the United States, unless, indeed,.the 
British Government should have unequivocally 
-manifested-a disposition'to revoke their Order in 
‘Council conformably to the act of Congress of 
May last, and our affairs with them should have 
accordingly taken so unfavorable a. turn as to jus- 
“tify, in your judgment, a further suspension of it. 
`T have the honor to be, &c. . 
; i , R. SMITH. 
[Referred to in the letter of the Secretary of. State 
of October 19, 1810.] 


Extract of a letter from Mr. King, Minister Plenipoten- 

_. tiary of the United States at London, to Mr, Pick- 
ering, Secretary of State, dated 

Lonpon, July 15, 1799. 


ght of our vessels, laden with valu- 
able cargoes, have been lately captured, and are 
still detained for adjudication. These vessels 
- -were met in their voyage to and from the Dutch 
ports declared to be blockaded. Several notes* 
have passed between Lord Grenville and me upon 
this subject, with the view, on my part, of estab- 
lishing a more limited and reasonable imterpreta- 
-tion of the law of blockade than is attempted to 
be enforced by the English Government. Nearly 
one hundred Danish, Russian, and other neutral 
ships, have, withia a few months, been in like 
manner intercepted, going to and returning from 
the United Provinces. Many of them, as well as 
some of ours, arrived in the Texel in the course 
‘of the last Winter, the severity of which obliged 
- the English fleet to return to their ports, leaving 
a few frigates only to make short cruises off the 
Texel, as the season would allow. _ a 
My object has been to prove that, in this situa- 


‘Seven or ei 


*See the note from Mr. King to Lord Grenville, im- 
mediately following. 


tion of the investing fleet, there can be no effec- 
tive blockade, which, in my opinion, cannot be 
said to exist without a competent force stationed 
and present at ør near the entrance of the blocka- 
ded port, : 


Mr. King 
dated 
Downine Street, ` 
Lonvon, May 23, 1799. 
It seems scarcely necessary to observe, that the 
presence of a competent force is essential to con- 
stitute a blockade} and, although it. is usual for 
the belligerent to give notice to neutral nations 


Extract of a letter from to Lord .Grenville, 


‘when be institutes a blockade, it is not customary 
to give any notice of its discontinuance ; and that, 


consequently, the presence of the blockading force 


.is the natural criterion by which the neutral is 


enabled to ascertain the existence of the blockade, 
in like manner as the actual investment of a be- 
sieged place is the only evidence by which we de- 


“cide whether the siege is continued or-raised.. A 


siege may be commenced, raised, recommenced, 
and raised again ; but its existence at any precise 
time must always depend upon the fact of the 
presence of an investing army. This interpreta- 
tion of the law of blockade is of peculiar impor- 
tance to nations situated at a great distance from 
each other, and between whom a considerable 
length of .time is necessary to send and receive 
information. : 


[Referred to in the letter of the Secretary of State 
of October 19, 1810.] 


Extract ofa letter from Mr. Marshall, Secretary of State, 
to Mr. King, dated 
SEPTEMBER 20, 1800. 

The right to confiscate vessels bound to a block: 
aded port has been unreasonably extended to. cases 
not coming within the rule as heretofore adopted, 

On principle, it might well be questioned whe- 
ther this rule can be applied to a place not com- 
pletely invested by land as well as by sea. If we 
examine the reasoning on which is founded the 
right to intercept and confiscate supplies designed 
for a blockaded town, it will be difficult to resist 
the conviction that its extension to towns invested 
by sea only is an unjustifiable encroachment on 
the rights of neutrals. But it is not of this de- 
parture from principle (a departure which has 
received some sanction from practice) that we 
mean to complain. Itis, that ports, not effectu- 
ally blockaded by a force capable of completely 
investing them, have yet been declared in a state 
of blockade, and vessels attempting to enter there- 
in have been seized, and, on that account, con- 
fiseated. 

This is a vexation proceeding directly from the 
Government, and which may be carried, if not 
resisted, to a very injurious extent. Our mer- 
chants have greatly complained of it, with respect 
to Cadiz and the ports of Holland. 

If the effectiveness of the blockade be dispensed 
with, then every port of all the belligerent Powers 
may, at all times, be declared in that state, and 
the commerce of neutrals be thereby subjected to 
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ly adhered to, the capacity to -blockade will be 
limited by the naval force of the. belligerent, and, 
of consequence, the. mischief to neutral commerce 
cannot be very extensive. It is, therefore, of the 


last importance to neutrals, that this principle be’ 
han. `` ". j ed iwa single sti 

~l-observe that you have pressed this reasoning. 
on the British Minister; who replies, that an oc-, 
casional absence of a fleet from a blockaded, port: 


maintained unimpaired. 


ought not to change the state of the place: + 
Whatever force this observation may be enti- 


tled to where that: occasional absence -has been. 


produced by accident, as a storm, whieh for a 


moment blows off the fleet and forces it from its: 


station; which station it immediately resumes, I 
am persuaded that where a part of the fleet is ap- 
plied, though only for a time, to-other objects, or 
comes into port, the. very principle requiring an 
effective blockade, which is; that the mischief. 
ean then only be co-extensive with ‘the naval 


force of the belligerent, requires that, during such, 
temporary absence, the commerce of neutrals to: 


the place should be free. — ; 


[iteterred to in the letter of the Secretary of State, 
of October 19, 1810.] ` , 


Extract of a letter from Mr. Madison to Mr. Charles 
Pinckney, dated 
DEPARTMENT OF STATE, 
October 25, 1801. 
‘The pretext for the seizure of our vessels seems 
at present to be, that Gibraltar has been proclaim- 
‘ed in a state of blockade, and that the vessels are. 
bound to that port. 
avowed by the Spanish Government, and de- 
fended on that ground, you will be able to reply: 
1. That the proclamation was made as far back 
as the 15th of February, 1800, and has not since 


been renewed; that it was immediately protested. 


against by the American and other neutral Min- 
isters at Madrid, and not warranted by the real. 
state of Gibraltar; and that no violations of neu- 
tral commerce having followed the proclamation, 
it was reasonably concluded to have been rather- 
a menace against the enemies of Spain than a 
measure to be carried into execution against her 
friends. 

2, That the state of Gibraltar is not, and never 
can be, admitted by the United States to be that 
of a real blockade. In this doctrine they are sup- 
ported by the law of nations, as laid down in the 
most approved commentators; by every treaty 
which has undertaken to define a blockade, parti- 
cularly those of latest date* among the maritime 
nations of Europe; and by the sanction of Spain 
herself, as a party to the armed neutrality, in the 
year 1791. The spirit of articles fifteen and six- 
teen of the treaty between the United States and 
Spain may also be appealed to as favoring a libe- 
yal construction of the rights of the parties in 
such cases. In fact, the idea of an investment, a 
siege, or a blockade, as collected from the author- 


* The late treaties between Russia and Sweden, and 
between Russia and Great Britain. 


Should the proceeding be, 


universal capture. But if this principle be strict- |-ities referred to, necessarily results ‘from -the force 
_of those terms; and, though it has been some- 


times. grossly violated or evaded-by powerful na- 


. tions in.pursuit of favorite objects, it has invaria- 


-bly kept its place.in.the eode of public law, and 


cannot be shown.to.have been expressly rewounc- 
pulation between’ particular -na- 

tions. ee o ; ‘ A oi 
3.. That the situation of the naval force at 
Algeziras, in relation -to Gibraltar, has. not. the 
shadow of likeness to.a blockade, as’ truly and 
legally defined. This force can neither -be said 
to invest, besiege. or.blockade the garrison, nor to 
guard the entrance into the. port. QOa-the con- 
trary, the gunboats infesting our commerce have 
their stations in another harbor, separated from 


that of Gibraltar by a considerable bay ; and are 


so far from beleaguering their enemy at that.place, 
and rendering the entrance into it dangerous to: 


_others, that they are, and ever .since the.’ procla- 


a RA E EEA SSE E EEA Na 


-makes it dangerou 


mation of a blockade have been, for.the most part, 
kept at a distance by.a superior- naval force, which 
s to.themselves to approach the - 
spot. . ` a S p UR EN : 7 
4, That the principle on which the blockade of 
Gibraltar is asserted is the‘more inadmissible,-as 
it may be extended to every other place in pass-.. 
ing to which vessels must sail within the view 
and reach of the armed boats belonging to Alge- 
ziras. If, because a neutral vessel bound to Gib- 
raltar can be annoyed and putin danger by way- 
laying cruisers, which neither occupy the entrance 
into the harbor, nor dare approach it, and by rea- 
son of that danger is liable to capture, every part 
of the Mediterranean coasts and islands, to which 
neutral vessels must pass through the same dan- 
ger, may with equal reason be proclaimed in a 
state of blockade, and the neutral vessels bound 
thereto made equally liable to capture; or, if the 
armed vessels from Algeziras alone should be in- 
sufficient to create this danger in passing into the 
Mediterranean, other Spanish vessels, ‘co-opera- 
ting from other stations, might produce the effect, 
and thereby not only blockade any particular port, 
or the ports of any particular nation, but blockade 
at once a whole sea, surrounded by many nations. 
Like blockades might be proclaimed by any par- 
ticular nation, enabled by its naval superiority to 
distribute its ships at the mouth of the same, or 
any similar sea, or across channels or arms of the 
sea, so as to make it dangerous for the commerce 
of other nations to pass to its destination. These 
monstrous consequences condemn the principle 
from which they flow, and ought to unite against 
it every nation, Spain among the rest, which has 
an interest in the rights of the sea. Of this, Spain 
herself appears to have been sensible in the year 
1780, when she yielded to Russia ample satisfac- 
tion for the seizures of her vessels, made under 
the pretext of a general blockade of the Mediter- 
ranean, and followed it with her accession to the 
definition of a blockade contained in the armed 
neutrality. : 
5. That the United States have the stronger 
ground for remonstrating against the annoyance 
of her vessels on their way to Gibraltar, inasmuch 
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‘as, with very-few-exéeptions, their object is not 
to. trade there for the accommodation of the gar- 
rison, but -merely to seek advice or convoy for 
‘their own accommodation in the ulterior objects 
of their voyage. In disturbing their course to 
Gibraltar, therefore, no real detriment results to 
the enemy of Spain, whilst a-heavy one is com- 
mitted onher friends. ‘To this consideration it 
may :be added; that the.real.object of a blockade 
is to subject.the enemy to privations, which may 
co-operate with external foree in compelling them 
to srrender——an object which-cannot be alleged 
in a case whwe it is well known that Great Bri- 
tain'can‘and does, at all times,-by her command 
of the ‘sea, securé..to the garrison at Gibraltar 
every supply: which it wants. ° 
6. Itis observable, that-the blockade of Gibral- 
tar is rested by:the proclamation on two consid- 
erations: one, that it is necessary to prevent illicit 
traffic, by:means.of neutral vessels, betweén Span- 
ish subjects and the garrison there; the other, 
that it isa just reprisal on'Great Britain for the 
‘proceedings of -her naval armaments against Ça- 
diz and-St, Lucar. The first can surely have no 
„weight with neutrals, but on a supposition, never 
«to bé allowed, that the resort to Gibraltar, under : 
actual circumstances, is an indulgence from Spain, | Preble. 
not.a right of their own ;. the other consideration, | ~ Navy Department, Feb. 4, 1804. 
without examining the analogy. between the cases| © Sin: Your letter-of the 12th November, en- 
referred to.and-that of Gibraltar, is equally with- | closing your circular notification of the blockade 
out weight with the United States, against whom | of the port of Tripoli, I have received. 
no right can accrue to Spain from its complaints! Sensible, as you must be, that it is the interest, 
against Great Britain, unless it could be shown | as well as the disposition, of the United States to 
that the United States were in an unlawful col- | maintain the rights of neutral nations, you will,.I 
Jusion with the latter—a charge which they well | trust, cautiously avoid whatever may appear to 
- know that Spain is too just-and too candid to in- | you to be incompatible with those rights. It is, 
sinuate. It cannot even be-said that the United | however, deemed necessary, and I am charged by 
' States have acquiesced in the depredations com- | the President to state to you what, in his opinion, 
mitted by Great Britain, under whatever, pretexts, characterizes a blockade. I have, therefore, to 
‘on their lawful commerce. Had this, indeed, | inform you, that the trade of a neutral, in articles 
been the case, the acquiescence ought to be re-| not contraband, cannot be rightfully obstructed to 
garded as a sacrifice made by prudence to'a loye | any port not actually blockaded by a force so dis- 
of peace, of which all nations furnish occasional | posed before it. as to create an evident danger of 
-examples,.and as involving. a question between | entering it. Whenever, therefore, you shall have 
the United States and Great Britain, of which no | thus formed a blockade of the port of Tripoli, you 
other nation could take advantage against the | will have a right to prevent any vessel from en- 
former. But it,may be truly affirmed, that no} tering it, and to capture for adjudication any ves- 
such acquiescence has taken place. The United | sel that shall attempt to enter the same, with a 
States have sought redress for injuries from.Great | knowledge of the existence of the blockade. You 
Britain, as well as from other nations. They | will, however, not take as prize any vessel at- 
have sought it by the means which appeared toj tempting to enter the port of Tripoli without such 
themselves, the only rightful judges, to be best | knowledge; but in every case of an attempt to 
suited to their object; and it is equally certain | enter, without a previous knowledge of the ex- 
that redress has in some measure been obtained, | istence of the blockade, you will give the com- 
and that the pursuit of complete redress is by no | manding officer of such vessel notice of such 
means abandoned. blockade, and forewarn him from entering ; and 
7. Were it admitted that the circumstances of | if, after such a notification, such vessel should 
Gibraltar, in February, 1800, the date of the again attempt to enter the same port, you will be 
Spanish proclamation, amounted to a real bloc- | justifiable in sending her into port for adjudica- 
kade, and that the proclamation was therefore | tion. You will, sir, hence perceive, that you are 
obligatory on neutrals; and were it also admit-| to consider your circular communication to the 
ted that the present circumstances of that place neutral Powers, not as an evidence that every 
amount to a real blockade, (neither of which can | person attempting to enter has previous know- 
be admitted,) still the conduct of the Algeziras | ledge of the blockade, but merely as a friendly 
cruisers is altogether illegal and unwarrantable. | notification to them of the blockade, in order that 
It is illegal and unwarrantable, because the force l they might make the necessary arrangements for 


of the proclamation must have expired whenever 
the blockade was actually raised, as must. bave. 
been unquestionably the case since the date of the 
proclamation ; particularly and notoriously, when 
the port of Algeziras itself was lately entered and 
attacked by a British fleet; and because, on a re- 
newal of the blockade, either a new proclamation 
‘ought to have issued, or the vessels making for 
Gibraltar ought to have been premonished of 
their danger, and permitted to. change their course 
as they might think proper. Among the abuses 
committed under the pretext of war, none seem 
to have been carried to greater extravagance, Or. 
to threaten greater mischief to neutral commerce, 
than the attempts to substitute fictitious blockades 
by proclamation, for real blockades formed ac- 
cording to the law of nations; and, consequently, 
nove against which it is more necessary for neu- 
tral nations to remonstrate effectually, before the 
innovations acquire maturity and authority, from 
repetitions-on one side, and silent acquiescence 
on the other. ; 


[Referred to in the letter of the Secretary of State, 
òf October 19, 1810.] 


Mr. Smith, Secretary of the Navy, to Commodore 
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the discontinuance of all commerce with such | pedition, and, if it could not be removed, that no 


blockaded port. I have the honor to’ be, &e, 
“ ROBERT SMITH. 


. Extracts—Mr. Smith to Mr. Pinkney. 


letter to you of the 


With the duplicate of my 
f ‘you a copy of the 


19th ultimo, I now send_to 
President’s proclamation, founded. 
of the Berlin and Milan. decrees. 
_will also receive a copy © 
Armstrong of this day, which will afford you a 
view of the reservations and undérstanding under 
‘which this proclaniation has been issued. ; 
To the copy of the proclamation lierewith 
transmitted, in. relation to West Florida, and to 
my letter to General Armstrong, touching 
same, I refer you for information, as to the views 
of this Government in taking possession of that 
country, and as to the considerations which: had 
constrained the President, at this juncture, to re- | 
sort to this measure. . a 
This despatch will be delivered to you by one 
of the officers of the United States’ frigate Essex, 
who will have orders to return to his ship as soon 
as he shall bave received such letters as you may 
deem it necessary to transmit to this Department 


Mr. Pinkney to Mr. Smith. 


Lonpon, November 5, 1810. 

Sir: I have presented a second note, of which 
a copy is enclosed, to Lord Wellesley, on the sub- 
ject of the Orders in Council, under an impres- 
sion that the state of the King’s health (for which. 
I beg to refer you to the paper herewith transmit- 
ted) did not render it improper, and that, if it was 
not improper on that account, it was indispensa- 
ble on every other. 


Enclosed you 


NOVEMBER 2, 1810. | 


onthe repeal } 


f my letter to General | advantage, and, at any rate, 


presumption should be afforded of a disposition, 
on the part of the United States, to acquiesce in 
it: -My note to Lord Wellesley was written and 
delivered upon those inducements. . 
In the King’s actual situation, the Orders in 
Council can scarcely-be formally recalled, even 
if the Cabinet are so ‘inclined; but it does not 
follow that something may not be done (though 
Ihave no reason to think that anything will be 
done) which may be productive of immediate 
„prepare the way for 

the desired repeal. - : l 
- I have the honor to be, &e: > ` . 
. WILLIAM PINKNEY. 


© P.S. This letter is written. in great haste, 


ing the that- E may-send it to Liverpool by this evening’s 


mail. 
{Referred to in Mr. Pinkney’s despatch of Nov. 5] 
Mr Pinkney to Lord W éllesley. ` 


Great CUMBERLAND PLACE, ` 
i : November 3, 1810. 
‘My Loro: In-my note of the 25th August, I 
| had the honor to state to your Lordship that I 
| had received, from the Minister Plenipotentiary 
i of the United States at Paris, a letter, dated the 
Í 6th of that month, in which he informed me that 
| he had received from the French Government a 
written and official notice that it had revoked 
the decrees of Berlin and Milan, and that, after 
the Ist of November, those decrees would cease 
to have any effect; and I. expressed my confi- 
| dence that the revocation ofthe British Orders — 
i in Council of January and November, 1807, and 


| April, 1809, and. of all other orders dependent 


| 


upon, analogous to, or. in execution of them, 
would follow of course. 
Your Lordship’s reply, of the 3ist of August, 


The day had gone by when the Berlin and | to that note, repeated a declaration of the British 


Milan decrees ‘were to cease to operate, accord- | Minister in America. made, as it appears, to the 
ing to the communication made by the Govern- | Government of the United States in February, 
ment of France to the American Minister. at | 1808, of “His Majesty’s earnest desire to see the 
Paris, and published in the official journal of | commerce of the world restored to that freedom 
that Government; and yet no step whatever had | which is necessary for its prosperity, and his 
been taken, or apparently thought. of, towards | readiness to abandon the system which had been 
the revocation of the British orders. I had re- | forced upon him, whenever the enemy should 
ceived no explanation of the reasons of this back- | retract the principles which had rendered it ne- 
wardness, and no such assurance, looking to the | cessary ;”.and added an official assurance that 
future, as could justify an opinion that it would |“ whenever the repeal of the French decrees, 
noteontinue. Lord Wellesley’s letter of the 31st | should have actually taken: effect, and the com- 
of August, which I had left unanswered till after | merce of the neutral nations should have been 
the ist of November, that I might stand on the | restored to the condition in which it stood pre- 


strongest possible ground when I did answer it, 
made no profession of being a present measure, 
and (though, from obvious motives, I have not 
so represented it in my note to him of the 3d in- | 
stant,) was vague and equivocal as a prospective 
pledge. It defined nothing, and was so far from | 
warranting any specific expectation, that it seem- | 
ed rather to take away the very little of precis- | 
ion which belonged to former declarations on the | 
| 


same point. It was highly important to the com- 
should be cleared away, with all practicable ex- | 


merce of the United States, that this ambiguity 


viously to the promulgation of those decrees, 
His Majesty would feel the highest satisfaction 
in relinquishing a system which the conduct of 
the enemy compelled him to adopt.” 

Without departing in any degree from my first 
opinion, that the United States had a gight to 
expect, upon every principle of justice, that the 
prospective revocation of the French decrees 
would be immediately followed by at least a like 
revocation of the orders of England, I must re- 
mind your Lordship, that the day has now passed 
when the repeal of the Berlin and Milan edicts, 
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‘as communicated to your Lordship in the note 
above-mentioned, and published to the whole 
world by the Government of France in the 
Moniteur of the 91h of September, was, by the 
terms of it to take effect. That it has taken 
effect cannot be doubted, and it-can as little be 
questioned that, according to the repeated pledges 

iven by. the. British Government on this point, 
to say nothing of various other powerful con- 
siderations,) the prompt’ relinquishment of the 
system to which your Lordship’s reply to my 
ute of the 25th of August alludes, is. indispen- 
sable. Š 

-I neéd scarcely mention how important it is to 
the trade of thé United States, that the Govern- 
ment of Great Britain should lose.no time in dis- 

- closing, with frankness and- precision, its inten- 
tions ‘on this head. -Intelligence of the French 
repeal has reached ‘America, and éommercial éx- 
‘peditions have; doubtless, been founded upon it. 
It wil have been ‘taken ‘for granted: that the 
British obstructions to those expeditions, having 
thus lost the support, which, however, insufficient 
in itself, was the only one that could ever be- 
claimed for them, have been withdrawn; and 
‘that the seas are once more restored.to the do- 
minion of law and justice. 

T persuade myself that this’ confidence will be 
substantially justified. by the event, and that to 
the. speedy recall of such Orders: in Council as 
“were subsequent in date to the decrees of France, 
will be added the annulment of the antecedent 
order, to which my late letter respecting blockades 
particularly relates. But if, notwithstanding the 
circumstances which invite to such a course, the 
British Government shall have determined not 
to remove those obstructions with all practicable 
promptitude, I trust that my Government will be 
apprized, with as little delay as possible, of a de- 
termirfation so unexpected, and of such vital con- 

` cern to its rights and interests; and that the rea- 

sons upon which that determination may have 
been formed will not be withheld from it. 

I have the honor to be, &c. 

i WILLIAM PINKNEY. 


Extract of a letter from Mr. Pinkney to Mr. Smith. 


i Lonvon, November 7, 1810. 
I enclose a duplicate of my letter of the 5th 
_ Instant, in which was transmitted a copy of my 

note to Lord Wellesley of the 3d, concerning the 
` Orders in Council. 

I have little more to say, in addition to what 
is contained in that letter, than that it is my in- 
tention, in case Lord Wellesley gives me an un- 
favorable answer to it, to enter at large into the 
whole subject in my rejoinder; and, in case he 
delays improperly his reply, to take as strong 
notice of that impropriety as I ean. 

As soon as the King recovers, I mean to men- 
tion again the subject of a Minister Plenipoten- 
tiary to the United States, (which Lord Welles- 
ley, notwithstanding his written and verbal 
pledges, seems to have quite forgotten,) and if 
satisfactory assurances are not renewed and acted 


upon, to announce my determination to return to 
America, and to leave a Chargé d'Affaires; in 
the choice: of whom, however, D shall have con- 
siderable difficulty, unless you should furnish me 
in season with the expected Secretary of Lega- 
tion.. I presume that, in taking this’ course, I 
shall fulfil the wishes of the President, and 1 can 
assure you, with great truth, that I shall consult 
by it my own inclinations. i 


‘Mr Pinkney to Mr. Smith. 3 
. _ Lonpon, November 14, 1810. 

Sır: I have finally determined not to mention 
again to Lord Wellesley (as I had thoughts of 
doing) the subject of a Plenipotentiary successor 
to Mr. Jackson. ‘I think, upon reflection, (and 
shall act accordingly,) that I ought, after what 

| has. passed, to leave him, without further inquiry 
or noticé on my part, to shape his course upon it; 
and that, if an appointment should not be made 
as soon as the King’s health (which would seem 
to be improving). will permit, I ought at once to 
send in an official note, announcing my resolution 
to return to America, and to leave some suitable 

person as a Chargé d’A ffaires, . 

My letter of the 23d of July informed you that, 
after. Lord Wellesley’s written assurance of the 
22d of that month, (which. was in conformity, as 
far as it went, with his assurances in conversa- 
tion,) “that it was his intention immediately to 
recommend the appointment of an Envoy Extra- 
ordinary and a Minister Plenipotentiary from 
the King to the United States,” I did not think 
myself authorized to take the step which the in- 
structions contained in your letter of the 23d of 
May, in certain circumstances, prescribed. 

My opinion was, that whether the prospect, 
which then existed, of bringing to a conclusion 
the affair of the Chesapeake, were taken into the 
account or not, it was my obvious duty to remain 
at my post, most irksome as it was every day be- 
coming, until it should incontestably appear that 
those assurances were not to be relied upon. 

Before a sufficient time had elapsed to warrant 
so harsh a conclusion, I received from Lord 
Wellesiey, on the 28th of August, a further casual 
intimation (reported to you in my letter of the 
29th of the same month) that his recommenda- 
tion of a Minister would, as he believed, be made 

j in the course of that week or the next. 

In the meantime the repeal, by the Govern- 
ment of France, of the Berlin and Milan decrees 
had produced a postare of affairs which, whatever 

imight be Lord Wellesley’s forgetfulness of his 
| own declarations, or the inattention of his Govern- 
pment to what he might advise in consequence 
of them, reudered my stay ia England for two 
or three months longer indispensable. 

In fine, the effect of that consideration had not 
ceased, when the illness of the King made it im- 
possible that I should depart. 

Upon the King’s recovery, I shall have every 
motive for bringing this matter to an issue, and 
none for the least hesitation or reserve upon it. 
Several months will have been allowed tor the 
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performance of an act-which might have. been 
completed in as many weeks. D 


I shall have done eyerything in my power.on 


the:subjects.connected withthe revocation of the 
French edicts. And the British Government 
will bein a situation to admit of such proceed- 
ings on its own, part, and on mine, as the occasion 
will require. a aOR Ss m i 

From Lord: Wellesley’s intimation to me. on 
the 28th of August, (mentioned above,) it is per- 
fectly clear that. he had not then executed the 
intention so positively announced: in his note of 
the 22d of July. Five or six weeks had passed, 
and that which he had-both said and written he 
meant to do immediately, he was;not yet sure 
that he meant to do within another fortnight. 
The presumption seems, nevertheless, to be quite. 
unnatural, that Lord Wellesley continued, up to 
the commencement of.the King’s -malady, to be 
negligent.of a pledge, which he chose to rest not 
merely on his official but his personal character— 
a pledge, of which he:knew I could neither ques- 
tion the sufficiency nor. doubt the sincerity, and 
by which, as he also knew, my conduct on am 
extremely delicate point of duty was wholly de- 
termined. 

-On the other hand, if Lord Wellesley has been 
mindful of his pledge, and has recammended a 
Minister in compliance with it, how has it hap- 
pened (how can it have happened) that this re- 
commendation has not been followed by an ap- 
pointment ? 

In the midst of all this doubt, which Lord 
Wellesley might dissipate if he pleased, by an ex- 
planation apparently necessary for his own sake, 
there is, I believe, no uncertainty as to the course 
which, in the actual state of my instructions, (or 
on the score of general propriety,) I ought to 
pursue; especially as I must infer from -your 
silence since the arrival of Mr. Morier at Wash- 
ington, (if I had no other reason for that infer- 
ence,) that no such communication was made, 
either by or through that gentleman to you, as 
ought, in the judgment of the President, to have 
any influence upon my conduct on this occasion. 

I have the honor to be, &c. - , 

WILLIAM PINKNEY. 

P. S. November 15. Thear nothing from Lord 
Wellesley, and not much from any other quarter, 
concernivg the Orders in Council. I have not 
lately sought any interview with him on that or 
any other occasion. It is impossible for.me to 
look back upon the past, and to place much value 
upon conferences. 

I am particularly anxious to get from Lord 
Wellesley, in case the British Government per- 
sists in declining to repeal the orders, a distinct 
a in writing of the motives of its con- 

uct. 

Thus far I have taken for granted the manifest 
and incontrovertible justice of our expectations; 
believing that there could, in the first instance, 
be no sufficient inducement for anticipating dif- 
ficulties and objections in so plain a case; 
that, if any existed, they ought to be, and would 


‘be; avowed; and that, when avowed, I could 
‘meet them with.more advantage than while they 
were only conjectured. Should, however, a stu- 
dious ambiguity continue to be preserved ona 
subject; which now-touches:more nearly than 
ever (in. my opinion vitally)-the character and 


[rights of our country, I. shall very soon think 


myself called upon to suppose for this Govern-. 
ment reasons which. it will not declare, and to 
examine them with fulness and freedom in a 
letter to.Lord Wellesley. It is unnecessary, in the 
mean. time, to trouble you with the view which 
that letter will contain. I have not lately. re- 
ceived anything from France which enables me 
Xo pùt. the repeal of the French decrees in a 
stronger light than could otherwise be done. 
Mr.-Russell: has written me two letters; the. first 
dated the 26th of September, and received onthe 
3d. of. October; the other dated the 10th of:Octo- 
ber; and received the 13th of November. . This 


last enclosed -a letter to me from General, Arm- 
strong of the 29th of September. He had written 
me a short note from Paris, dated. the 13th of 
September, (but not received till long afterwards,) 


which enclosed a copy of the French Minister’s 
letter: to him of the 12th ofthat month, already 
received from Mr. Russell in his letter .of the 
26th of September. hag tbe 
Such use as could be made of these different 
communications I have made. Of course it could 
be very little. A Moniteur of the 9th of Sep- 
tember, containing the Duke of Cadore’s letter of 
the 5th of August to General Armstrong, (which 
I got through a private channel,) is much more 
likely to be of service (if anything can be of ser- 
vice) here, where that journal is considered as 
equivalent to the London Gazette; and I have 
accordingly referred to it in my note to Lord 
Wellesley of the 3d instant. ee: 


Mr. Smith to Mr. Pinkney. 
DEPARTMENT OF STATE, | 
November 15, 1810. 

‘Sir: From a review of the conduct of the 
British Government in relation to a Plenipoten- 
tiary successor to Mr. Jackson, as presented in 
your several communications, including even 
those brought by the Hornet, at which date and 
on which Inviting oceasiof the subject does not 
appear to have been within the attention of the 
Government, the President thinks it improper 
that the United States should continue to be rep- 
resented at London by a Minister Plenipotentiary. 
In case, therefore, no appointment of a successor 
to Mr. Jackson of that grade should have taken 
place at the receipt of this letter, you will con- 
sider your functions as suspended, and you will 
accordingly take your leave of absence, charging 
a fit person with the affairs of the Legation. 

Considering the séason at which this instruc- 
tion may have its.effect, and the possibility of a 
satisfactory change in the posture of our relations 
with Great Britain, the time of your return to 
the United States is left to your discretion and 
convenience. I have the honor, &c. 


1209: 


1210 


Relations with 


APPENDIX. 


Great Britain. 


Extract of a letter from Mr: Pinkney to the Secretary 


of State. 
Lonpon, Nod. 19, 1810. 


My third letter to Lord Wellesley concerning 


the French decrees and the British Orders in 
Council, will be presented much sooner than, I 
had at first intended.. I shall, I think, present it 
in-a few days. Upon the other subject of my 


‘letter tö you of the 14th instant, I need not add- 


anything tó what is theré-said upon it. 


Bitract of a letter from Mr. Pinkney:to the Secretary 
ès ` of State. . Pgs 3 
Lonpon, Nov. 21, 1810. - 


` An American vessel (the. Fox) has, within a 


few days past, been brought into Plymouth as 


prize to a King’s ship (the Amethyst) for an im- 
puted attempt.to go to Cherbourg, in. France, in 
violation..of.the unrepealed British orders. I have 


requested that the case ‘may be represented in. 


roper form: to me, and I mean to use it ‘as the 
et ereund for my. intended letter to Lord Wel- 
lesley... = be 


Extfact of a letter from William Pinkney, Esq., Min- 
ister Plenipotentiary of the United States in Lon- 
.. don; to the Secretary of State. 

e Ma -Lonpon, Dec. 14, 1810: 
On the 4th instant’ I received ‘from Lord Wel- 
lesley a note, of which a copy (marked No. 1) ‘is 
-enclosed, respecting the repeal of the French de- 
erees.” The conference to which ‘it invited me 
téok place on the 5th; andin the course of it I 
explained to him at considerable length my view 
„of that subject, and of the points immediately 
connected with it. Lord Wellesley heard me in 
his usual manner, but confined himself to such 
general remarks and professions.as I neéd not re~ 
peat to you. .He proposed that our conference 
should be renewed on the 7th, and engaged in the 
mean time to report to his colleagues what I had 
said, and at our next interview to make me ac- 
quainted with the result. 

He introduced; of his own accord, the two sub: 
jects of a Minister Plenipotentiary and the Ches- 
apeake. . i 

On the first, he professed to entertain the same 
disposition and intention as heretofore; and de- 
clared that the delay which had taken place 
arose altogether from some obstacles of a personal 
nature to obtaining the services of the person 
whom he particularly wished to send to America ; 
that he hoped these obstacles would soon be re- 
moved ; that he had another person in view if it 
should be otherwise; that he had not supposed 
that delay could be considered as of any moment 
by my Government, after the assurance contained 
in his note to me in July last; that these tempo- 
rary inequalities were common, and, when not 
meant to be offensive, were never held to be 
so, &e. : i 

On the second, he informed me that he had not 
sent me a paper which he had prepared upon it, 
because he thought it would be well that the new 
Minister should carry out the adjustment, and, 


cOnsequently, that it sliould be postponed until he 


:| was appointed. He repeated that we should have 


nó difficulties upon it.: I give you these verbal 
explanations as I received them. 

On the 6th instant I received from Lord Wel- 
lesley another note, of which a. copy (marked 
No. 2) is enclosed, requesting me to recapitulate 
in writing my verbal communication of the 5th. 
With this request I complied, as you will per- 
ceive by the enclosed copy (marked No. 3) of my 
letter to him of the’ 10th. 

I could have no motive for going to him on the 
7th, and had therefore no interview with him on 
that- day. , . 

As the case of the Fox was rather pressing, 

and I was not sure that I could prepare my letter 
on the general subject. in season, I sent in a sep- 
arate note upon it on the 8th. A copy of. that 
note (marked No. 4) is‘enclosed. I have no te- 
ply to it, and did not expect one; but I understand 
that the cause has been, and will. be, postponed. 
__ A newspaper copy of the President’s proclama- 
tion of the 2d‘of November arrived in London'on: 
the 11th instant, and produced a good deal -of 
sensation. It gave me pleasure to find'my letter 
to Lord Wellesley so supported. I hope soon to 
receive an official communication of it. 

What will be done here on the affair of the 
Orders in Council, &c., I cannot yet say. The 
general impression seems to be that they will do 
nothing. My letter to Lord Wellesley was writ- 
ten (as my verbal commanication had been giv- 
en) under a persuasion that they will do nothing 
if they can helpit. A very firm tone ought now 
to be assumed with this Government. 


No, 1. 


- Foreren Orrice, Dec, 4, 1810. 

Sır: After the most accurate inquiry, I have 
not been able to obtain any authentic intelligence 
of the actual repeal of the French decrees, to 
which your notes of the 25th of August and 3d 
of November refer, or of the restoration of the 
commerce of neutral nations to the condition in 
which it stood previously to the promulgation ef 


{ those decrees. 


If you should be in possession of any such in- 
formation, I should be happy to receive it from 
you, and for that purpose I request to have the 
honor of a conference with you at this office to- 
morrow, at two o’clock. 

I have the honor to be, &c. 
WELLESLEY. 


Wm. Pinkney, Esq. 


No. 2. 
Forren Orrice, Dec. 6, 1810. 
Sir: The importance of the verbal communi- 
cation which I had the honor of receiving from 
you yesterday induces me to request that you 
will have the goodness to commit the substance 
of it to writing at the earliest time which may 


suit your convenience. . i 
As soon as I shall have received sucha written 


1211 


APPENDIX. 


1212 


Relations with 


Great Britain. 


statement from you, I shall be anxious to return 
an official reply in the same form. ` ; 

Under these circumstances, it may, perhaps, be 
unnecessary that you should take the trouble of 
calling at this office to-morrow. 

If, however, you should be desirous of seeing 
me, J shall have the honor of receiving you be- 
tween two and three o’clock. 

I have the honor to be, &c. ; 
l _ WELLESLEY. 


1 


Wm. Pingney, Esq. 


- No. 4. 
Mr. Pinkney to Lord Wellesley. . 


Great CUMBERLAND PLACE, . 
. December 8, 1810. 

My Loro: Ihave the honor to represent to 
you that an American vessel, (the Fox,) pro- 
ceeding with an American cargo, from a. port of 
the United States. to Cherbourg, in France, in the 
confidence that the repeal of the decrees of Ber- 
lin and Milan had, in conformity with repeated 
pledges-and the obvious demands of justice, been 
followed by the revocation of the British Orders 
in Council, has been captured since: the first of 
last month, by an English frigate, for an alleged 
breach of these orders, and brought into Ply- 
mouth, and since proceeded against in the High 
Court of Admiralty as prize of war. 

It is my duty to require that this vessel and 
her cargo may be restored as speedily as possible 
to their rightful owner, that she may be left at 
full liberty to resume the lawful voyage in which 
she was engaged, and that effectual measures 
may be adopted, with as little delay as circum- 
stances will permit, for the prevention of similar 
interruptions in future. 

I understand that the captors, in this case, are 
likely to be urgent for condemnation; and that 
the Orders in Council will, if unrepealed, be con- 
sidered by the court as imposing upon it-a neces- 
sity to pronounce such a sentence. I am further 
informed that the cause may be heard, if the cap- 
tors press it, on, or very soon after, Tuesday next. 
I trust, however, that the necessary steps will be 
taken by the British Government for preventing 
the signal injustice and the many embarrass- 
ments that could not fail to resuit from such an 
adjudication. 

I have the honor to be, &e. 
WM. PINKNEY. 


No. 3. 
Copy of a letter from Mr. Pinkney to Lord Wellesley. 


Great CUMBERLAND PLACE, 
December 10, 1810. 
My Loro: In compliance with the request 
contained in your note of the 6th instant, I pro- 
ceed to recapitulate in this letter (with some va- 
riations, however,) the statements and remarks 
which I had the honor to make in our conference 
. of the 5th, respecting the revocation of the French 
decrees, as connected with a change of system 

here, on the subject of neutral rights. 


-. Your Lordship need not be told that I should. 
be happy to offer, at a much earlier moment, 
every explanation in my power on matters of 
such Ligh concern to the rights and commerce of 
my country, and the future character of its for- 
eign relations, if I had been made to understand 
that explanation was desired. 

My written communications of August and 
November were concise, but they were not in- 
tended to be insufficient. They furnished. evi- 
dence. which I thought conclusive, and abstained 
from labored commentary, because I deemed it 
superfluous. I had taken up an opinion, which I 


{abandoned reluctantly.and late, that the British 


Government would be eager to follow the exam- 
.ple of France ‘in recalling, as it had professed to 
do in promulgating, that extraordinary system of ` 
maritime annoyance which, in-1807, presented to- 
neutral trade in almost all its directions the bope- 


‘Tess alternative of inaetivity or confiscation; 


which considered it as a subject to be regulated, 


like the trade of the United Kingdom, by the 


statutes of the British Parliament; and undertook 
to bend and fashion it by every variety of expe- 
dient to all the purposes and even the- caprices of. 
Great Britain, Ihad.no idea that the remnant 
of that system, productive of no couceivable.ad- 
vantage to England, and deservedly odious, for 
its theory and destructive effects to otliers, could 
survive the public declaration of France that the 
edicts of Berlia and Milan were revoked. In- 
structed at length, by your Lordship’s continued 
silence, and alarmed for the property of my fel- 
low-citizens, now more than ever exposed, by an” 
erroneous confidence, to the ruinous operation of. 
the British orders, I was preparing to support my 
general representations by detailed remonstrance, - 
when I received the honor of your note of the 4th 
instant. In the conference which ensued, I trou 
bled your Lordship with a verbal communica- 
tion, of which the following is nearly the. sub- 
stance: 

The doubts which appear to stand in the way 
of the recall of the British Orders in..Council, . 
(under which denomination I include certain or- 
ders of blockade of a kindred principle and spirit,) ° 
must refer to the manner, or the terms, or the 
practical effect of the alleged repeal of the decrees 


fof France. 


That the manner of the proceeding is satis- 
factory to the British Government cannot be 
questioned; since it is precisely that in which 
its own numerous orders for establishing, modi- 
fying, or removing blockades, and other maritime | 
obstructions, are usually proclained to neutral 
States and merchants. 

The French repeal was officially notified on the 
5th of August, to the Minister Plenipotentiary of 
the United States at Paris, by the French Min- 
ister for Foreign Affairs, as I had the honor to in- 
form your Lordship in my letter of the 25th of the 
same month, which not only gave the import, but 
(as the enclosed copy will show) adopted the- 
words of General Armstrong’s statement to me of 
the tenor and effect of that notice. 

On the 9th of August the notification to General 
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Armstrong was published, in the Moniteur, the 
official journal of.the French Government, as the: 
act of that Government; and thus`became a for- 
mal declaration, and a public pledge to all who 
had an interest ir the matter. of it. 

It would be a waste of time to particularize 
the numerous instances of analogous practice in 
England, by.which this course is countenanced ; 
buta recent example happens to be before me, 
and may. therefore be mentioned. The partial 
recall, or modification of the English blockade of 
the ports and places of Spain from Gijon to the 
French territory,. (itself known. to my. Govern- 
ment only through a circular notification to me, 
recited afterwards in the London Gazette,) was 
declared tọ the American and other Governments 
in‘exaetly:the samé made.. ' i ; 
` I think:it demonstrable that the terms in which 
the French revocation was announced are just as 
free from well-founded objection as the manner. 

Your Lordship’s view of them is entirely un- 
known to me; but lam not ignorant that there 
are those in.this.country, who, professing to have 
examined them with care, and having certainly 
examined them’ with jealousy, maintain that the 
revocation, on the 1st of November, was made to 
depend, by the obvious meaning of those terms, 
upon a condition. precedent which has not -been 
fulfilled, namely, the revocation by Great Britain 
of her Orders in Council, includitig such block- 
ading orders as France complains of as illegal. 

If this were even admitted to. be so, I am yet 
to learn. upon what grounds of justice the British 
Government could decline to meet, by a similar 
act on its part. an advance, thus made to it by its 
adversary in the face of the world, towards a co- 
operation in the great work of restoring the lib- 
erty of the ocean; so far, at least, as respects the 
Orders in Council of 1807 and 1809, and such 
blockades as resemble them. It is not necessary, 
however, to take this view of the question; for 
the French revocation turns on no condition pre- 
cedent, is absolute, precise, and unequivocal. 

What construction of the document which de- 
clares that revocation might be made by deter- 
mined suspicion and distrust, I have no wish and 
am not bound to inquire. Such interpreters would 
not be satisfied by any form-of words, and would 
be likely to draw the same conclusion from per- 
fect explicitness and studied obscurity. It is 
enough for me that the fair, and natural, and ne- 
cessary import of the paper affords no color for 
the interpretation I am about to-examine. 

The French declaration “that the decrees of 
Berlin and Milan are revoked, and that, from the 
Ist of November they will cease to have any 
effect,” is precision itself. But they are followed 
by these words; “Bien entendu qu’en consé- 
quence de cette déclaration les Anglais révoquer- 
ont leurs arréts du conseil, et renonceront aux 
nouveaux principes de blocus qu’ils ont voulu 
établir, ou bien que les Etats Unis, conformément 
à Pacte que vous venez communiquer, feront re- 
specter leurs droits par les Anglais.” 

If these words state any condition they state 
two; the first depending upon Great Britain, the 


rn O S 


last, upon the United States; and as they are 
put in the disjunctive, it would be extravagant to 
hold that the non-performance of one of them is 
equivalent to the non-performance of both. I 
shall take for granted, therefore, that the argu- 
ment against my construction of the Duke of 
Cadore’s letter must be moulded into a new form. 
It: must deal with two conditions instead of one, 
and considering them equally as conditions pre- 
cedent to be performed (disjunctively) before the 
day limited for the operative commencement of 
the French repeal, must maintain that, if neither 
of them should be performed before that day, the 
decrees were not to be revoked;’ and, conse- 
quently, that, as neither of thém has been so per- 
formed, the decrees are still in force. ` 

If this hypothesis of previous conditions, thus 
reduced to the only shape it can assume, be 
proved to be unsound, my construction is at once. 
established ; since it is only upon that hypothesis 
that any doubt can be raised, against the exact 
and perspicuous assurance that the decrees were 
actually repealed, and that the repeal would be- 
come effectual on the Ist of November. This 
hypothesis is proved to be unsound, by the fol- 
lowing consideration : 

It-has clearly no foundation in the phraseology 
of the paper, which does not contain a syllable 
to put any condition before the repeal. The re- 
peal is represented as a step already taken, to 
have effect on a day specified. Certain conse- 
quences are, indeed, declared to be expected from 
this. proceeding ; but no day is given, either ex- 
pressly or by implication, within which they are 
to happen. It is not said, “bien entendu que les 
Anglais auront révoqué,” &c. but “que les An- 
glais révoqueront,” &c. indefinitely as to time. 

The notion of conditions precedent is, there- 
fore, to say the least of it, perfectly gratuitous. 
But it is also absurd. It drives us to the conclu 
sion, that a palpable and notorious impossibility 
was intended to be prescribed as a condition, ina 
paper which they, who think it was meant to de- 
ceive, must admit was meant to be plausible. — 

It was a palpable and notorious impossibility, 
that the United States should, before the 1st 
of November, execute any condition, no matter 
what the nature of it, the performance of which 
was to follow the ascertained failure of a condi- 
tion to be executed by Great Britain at any time 
before the same ist of November. That the 
act expected from the United States was to be 
consequent upon the failure of the other, is ap- 
parent, It is also apparent, that upon any inter- 
pretation which would make the act of Great 
Britain a condition precedent to the French re- 
peal, and consequently, precedent to the Ist No- 
vember, (when the repeal was, if ever, to take 
effect,) that condition could not be said to have 
failed before the whole period, from the 5th of 
August to the Ist of November, had elapsed. But 
if Great Britain had the whole time within which 
to elect the course which she would pursue, what 
opportunity would be left to the United States, 
(equally bound, upon this idea of conditions pre- 
cedent, to act their part within the same period,) 
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to:become acquainted with that election, and to 


decide upon and take their own course in conse-- 


quence; to say nothing of the transmission of 
such intelligence of it to Europe, as would be in- 
dispensable to the efficacy of the conditional revo- 
cation ? , > : 


` This general view would’alone be sufficient to: 
discredit the arbitrary construction udder cotsid+ 
But it will be more completely exposed’ 


eration. s 
by an explanation of the nature of the act, which 


the latter professes to expect from tle United. 
States, in case Great Britain should omit. to re-- 
voke. . This act is the revival of the non-intetcourse’ 
law against England, France rémaining exempt: 


from it, as well.as from the provisions of the sub- 


sequent law, commonly called the non-intercourse- 


act. Now, if it is too plain, upon thé face of the 
last mentioned law (to which the letter expressly 
reférs) to escape the most'negligent and unskilfal 
obsérver, that this revival could- not, by any in- 


dustry or, chance, be accomplished before the. 


time fixed for the cessation of the French decrees, 
oF even for a.considerable: time afterivards, it 
certainly cannot be allowable to assume, that the 


revival was required by the letter (whatever was’ 


the object of the writer or his Government) to 
precede the cession: And if this was not required, 
it is incontrovertible that the cessation would, by 
the terms of the letter, take place on the appoint- 
ed day, whether any of the events disjunctively 
specified had intervened or not. 

‘The first step towards a revival of the non-in- 
tercourse against England would be the procla- 
mation of the President that France had so re- 
voked or modified her edicts, as that they ceased 
to violate the neutral commerce of the United 
States. Butthe letter of Monsieur Champagny left 
the decrees as it found them up to the first of No- 
vember, and, consequently, upto that day it could 
not, for anything contained in that letter, be said 
that the rights of American commerce were no 
longer infringed by them. A prospective proc- 
lamation, that they would cease to violate those 
rights, might, perhaps, be issued; but it could 
scarcely have any substantial operation, either in 
favor of France or to the prejudice of England; 
until the epoch to which it looked had-arrived. 

Let it be admitted, however, that all physical 
and legal obstacles to the issuing, before the lst 
of November, of a proclamation, to take effect 
immediately, were out of the way; how would 
such a proceeding fulfil, of itself, the expectation 
that the United States would, before the 1st of 
November, “ cause their rights to be respected by 
the English,” in the mode pointed out in the let- 
ter, namely, by the enforcement of the non-inter- 
course law? The proclamation would work no 
direct or immediate consequence against England. 
Three months from its date must pass away be- 
fore the non-interceurse law could revive against 
her; and when it did so, the revival would not 
be the effect of the proclamation, but of the con- 
tinued adherence of England to her obnoxious 
system. Thus, even if a proclamation, effectual 
from its date, had been issued by the President 
on the day when the French declaration of repeal 


carne to the hands of the Americaii: Minister-at: 
Paris, the intercourse between the: United States 
and Great Britain would, on the 1st of November, 
have remained in the same condition in-which it: 
was found in August. As all this-was well un- 
derstood by the. Government of France, the con- 
clusion is, that its ‘Minister, professing too to 
have the American law before, him, and to expect: 
only what was conformable with that law, did: 
not intend to require the revival-of the non-iater=- 
course against-England asa condition: to be perë 
formed before the 1st-of Novetriber. 

It is worthy of rémark, as- introductory to- 
another view: of this subject, that even they- 
who conclude that the repeal of the French dé 
crees has failed, are not backward to: ascribe to 
the French declaration a-purpose’ ‘utterly inéon- 
sistent with that conclusion: They suppose the 


| purpose-to have been to affect the existing rela- ` 


tions between America:and England; by the-only 
means which’ the declaration. states, the act of 
now-intercourse. And it is certain that unless 


„England should abandon particular parts of “her 
system; this was.the result avowédly-in view; and’ 


meant to-bé accomplished: . But there could-be 
no hope of such a result without: a previóüs éf- 


fectuai relinquishment of the Fréneh: decrees.’ 


A case could not otherwise be inade-to-ekist' (as 
the Duke of Cadore was aware) for such: an op-: 
eration of the American law. To put the law’ 
before the revocation of the ediets was impos-: 
sible. With the law in his hand, it would 
have been miraculous ignorance not to know 
that it-was the exact reverse of this which his 
paper must propose. He would derive this knowl- 
edge, not from that particular law only, but from: 
the whole tenor and spirit'of American proceed- 
ings, in that painful and anomalous dilemma, 
in which Great Britain and France, agreeing in 
nothing else, had recently combitied to ‘place the’ 
maritime interests of America. 3 
lect from those proteedings that, while thosé con- 
flicting Powers continued to rival each other in 
their aggressions upon neutral rights, the Gov- 
ernment of the United States would oppose itself’ 
impartially to both. The French declaration; 
then, had either no meaning at all, or it meant’ 
to announce to General Armstrong a positive rev- 
ocation of the French edicts. 

I should only fatigue your Lordship by pursuing 
further a point so plain and simple. I will, there- 
fore, merely add to what I have already said on 
this branch ofthe subject, that the strong and 
unqualified communication from General Arm-. 
strong to me, mentioned in the commencement of 
this letter, and corroborated by subsequent com- 
munications (one of which I now lay before 
you) may, perhaps, without any great effort of 
courtesy, be allowed to contain that “authentic 
intelligence” which your Lordship is ia search of. 
He. could scarcely have been free from doubt, if 
the occasion was calculated to suggest it; and if 
he had really doubted, would hardly have spoken 
to me with the confidence of conviction. j 

It only remains to speak of the practical effect 
of the French repeal. And here your Lordship 
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-must suffer me to remind you that the orders of 


England in 1807,'did not wait for-the practical 
effect of the Berlin decree, nor linger until- the 
obscurity, in. which the meaning of that decree 
was supposed tø be involved, should be cleared 
away by time or explanation. They came prompt- 
ly after the decree itself, while it was not only 
ambiguous but inoperative, and raised: upon an 
idle prohibition, dnd yet a more idle declaration, 
which Frahce had not attempted to enforce, and 


was ‘notoriously ‘incapable of enforéing, a. vast’ 


scheme of oppression upon the seas, more de- 
structive of all the acknowledged rights of peace- 
ful States than history can parallel. . This retal- 


iatioń, as it was called, was ‘so rapid, that it was’ 


felt before the injury was said to have provoked 
it; and yet, that injury, such as it was, was pre- 


ceded by the practical. assertion; on the part of 
Great Britain, of, new and alarming principles of 
public law, in the notification of the blockade of, 


May, 1806, and in the judicial decisions of the 
year ‘before, » To uphold. the: retaliatory orders, 
everything was presumed with a ‘surprising fa- 
‘cility..’ Not only was an inipotent, unexecuted, 
‘and equivocal menace présumed to be an active 
‘scourge of the commerce of neutral nations, but 
the acquiescence of those nations was presumed, 
against the plainest evidence of facts. : 
-Phe alacrityswith which all this was done can 

never be remembered without regret and aston- 
ishment; but our regret and astonishment must 
increase, if, after. four years have been’given to 
the pernicious fanovation which these presump- 
tions were to introduce and support, something 
like the same alacrity should not be displayed in 
seizing an honorable opportunity of. discarding it 
forever. , i 

It is not unnatural to imagine that it will be 
discarded with pleasure, when it is. considered, 
that, haviog never been effectual as an instrament 
of hostility, it cannot now lay claim to thoseother 
recommendations for which it may have hereto- 
fore been prized. The Orders in Council (of 
November) have passed through some important 
changes’; but they have been steady, as long as it 
was possible, to the purpose which first impressed 
them with a character not to be mistaken. 

In their Original plan, they comprehended not 
only France and such allied or dependent Powers 
as had adopted the edict of Berlin, but such other 
nations as had merely excluded from their ports 
the commercial flag of England. This prodigious 
expansion of the system was far beyond any in- 
telligible standard of retaliation; but it soon ap- 
peared that neutrals might be permitted to traffic, 
under certain restrictions, with all these different 
nations, provided they would submit with a de- 
pendence truly colonial, to carry on their trade 
through British ports, and to pay such duties as 
the British Government should think fit to im- 
pose, and such charges as British agents and other 
British subjects might be content to make. 

The United States abstained from this traffic, 
in which they could not embark without dishonor; 
and in 1809 the system shrunk to narrower di- 
mensions, and took the appearance of an absolute 
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prohibition of all commercial intercourse with 
France, Holland, and the kingdom of Italy. 
. The prohibition was absolute in appearance, 
but not in fact. It had lost something of former 
exuberance, but nothing of former pliancy, aid, 
in the event, was seen to yield to the demands of 
One trade while it prevented every other. 
Controlled and relaxed and managed by licen- 
ses, it did not, after a brief exhibition of Imperial 
sternness, affect to “distress the. enemy” by the 
océlusion of his ports, when the commerce of 
England could advantageously find its way to 
them. At length, however,. this convenience 
seems to be enjoyed no.longer, and the Orders in 
Council may apparently be now considered (if, 
indeed, they ought fot always.to have been con- 
sidered) as affecting England with a loss as heavy 
as that which they inflict on those whose rights 


they violate. In such circumstances, if it be too 


much to except the credulity of 1807, it may yet ` 
be hoped, that the evidence of the practical effect 
of the French repeal need not be very strong to 
be satisfactory. ‘It is, however, as strong as the 
nature of such a case will admit, as a few obser- 
vations will show. 

On such an occasion it is no paradox to say, 
that the want of evidence is itself evidence. That 
certain:decrees are not in force, is proved by the 
absence of such facts as would appear if they 
were in force. . Every motive which can be con- 
jectured to have led to the repeal of the edicts 


Invites to the full execution of that repeal, and no 


motive can be imagined for a different course. 
These considerations are alone conclusive. 


But further, it is known that American vessels 
bound confessedly to England, have, before the 
1st of November; been yisited by French priva- 
teers, and suffered to pass, upon the foundation of 
the prespective repeal of the decree of Berlin, and 
the proximity of the day when it would become 
an actual one. 

If there are not even stronger facts to show 
that the decree of Milan is also withdrawn, your 
Lordship can be at no loss for the reason. It 
cannot be proved that an American vessel is prac- 
tically held by France; nor to be denationalized 
by British visitation, because your cruisers visit 
only to capture, and compel the vessel visited to 
terminate her voyage, notin France, but in Eng- 
land. You will not ask for the issue of an expe- 
riment which yourselves intercept, nor complain 
that you have not received evidence, which is not 
obtained, because you have rendered it impossible. 
The vessel which formed the subject of my note 
of the 8th instant, and another more recently 
seized as prize, would, if they had been suffered, 
as they ought, to resume their voyages, after hav- 
ing been stopped and examined by English cruis- 
ers, have furnished on that point unanswerable 
proof; and [ have reason to know that precise 
offers have been made to the British Government 
to put to a practical test the disposition of France 
in this respect, and that those offers have been re- 
fused. Your cruisers, however, have not been 
able to visit all American vessels bound to France 
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and it is understood that such as have arrived 
have been received with friendship. 

J cannot quit this last question without entering 
my protest against the pretension of the British 
Government to postpone the justice which it 
owes to my Government and country, for this 


able to comprehend upon what the pretension 
rests, nor to what limits the investigation can 
be subjected. If it were even admitted that 
. France was more emphatically bound to: repeal 
her almost nominal decrees than Great Britain to 
' repeal substantial orders, (which will not be ad- 
“mitted,y what more can reasonably be required 
“by the latter than has been done by the former ? 
~The decrees are officially declared by the Gov- 
ernment of France to be repealed. They were 


before the declaration, and must be ineffectual 
since. There is, therefore, nothing of substance 
‘for this dilatory inquiry; which, if once begun, 
may be protracted without end, or at least till the 
‘hour for just and prudent decision has passed. 
But, if there were room to apprehend that the re- 
pealed decrees might have some operation in case 
the Orders in Council were withdrawn, still, as 
there is no sudden and formidable peril to which 
` Great Britain could-be exposed by that operation, 
‘there can be no reason for declining to act at 
once upon the declaration of France, and to leave | 
it to the future to try its sincerity, if that sincer- 
ity be suspected. 
_ I have thus disclosed to your Lordship, with 
.that frankness which the times demand, my view | 
of a subject deeply interesting to our respective | 
countries. The part which Great Britain may 


| 
act on this occasion cannot fail to have important | 
and lasting consequences, and I can only wish 
that they may be good. 
. By giving up her Orders in Council and the 
blockades, to which my letter of the 21st of Sep- 
tember relates, she has nothing to lose in charac- 
ter or strength. By adhering to them, she will 
not only be unjust to others, but unjust to herself. 
I have the honor to be, &e. 
WM. PINKNEY. 
The Marauis WELLESLEY. 


Mr. Pinkney to the Secretary of State. 


Lonvon, December 22, 1810. 

Sir: I received on the 20th instant, from Liv- 
erpool, your letter of the 19th of October, the only 
one yet received of a date subsequent to the 17th 
of July. ` 

My letter of the 14th of November will show 
that I had myself resolved upon the course of 
„proceeding which the last paragraph of your letter 
indicates. I now wait only for the restoration 
of the capacity of the Government. 

I presume that my note to Lord Wellesley of 
the 2ist of September will be considered as hav- 
ing anticipated such parts of your letter as re- 
late to blockades. No answer of any sort has been 
given to that note, but I will not fail to take the 
first occasion to reinforce it; by enlarging on the 


. 


‘tardy investigation of consequences. I am =| 


ineffectual as a material prejudice’to = 


considerations to which you allude. In my opin-, 


ļ ion the subject cannot be too much pressed, nor 


the importance of it exaggerated. If such block- 
ades are to continue, we shall have got rid of the 


orders of 1807 and 1809 in vain. ‘ 


You will perceive that, in my note above-men-~ ` 


tioned, I undertook to mention the blockade of 


the whole island of Zealand, as one of those paper 
blockades to which the United States objected; . 


that, in my note of the 25th of August, that 
blockade was comprehended under the general 
description of such orders as were “analogous to” 
the Orders in Council of 1807 and 1809; and that 


in my late note (of the 10th instant,) 1 have urged 


the revocation of all the blockades to which my _ 


note of the 21st of September related. . 


Thad no instructions to warrant. me in repre- 


senting any other blockade than that of May, 


1806, as “indispensable in the view of our. laws, 


concerning commercial intercourse with Great - 
Britain and France. I have endeavored, how- . 
ever, so to shape my. different notes to Lord Wel- 


lesley, as that, when taken together, they may be ` 


considered to embrace the whole of the paper 
blockades, for every purpose, or only for particu- 


nience might require.” PE E 
Upon the subject of impressments, I need. not 
say anything, as the affair of the Chesapeake has 
not been adjusted. 
to the newspapers. 
I have the honor to be, &c. i AF 
WM. PINKNEY. 


FRANCE. 


[The following documents were transmitted to Con-. 


Jar purposes, as’ future instructions or conve- ; 


For other matters, I refer. you .. 


gress by the President’s Messages of December 5, - 


1810, and January 14, January 31, and February 
19, 1811.] 


To the House of Representatives of the United States: 


I transmit to the House of Representatives co- 
pies of the documents referred to in their resolu- 


tion of the 4th instant. 
JAMES MADISON. 
January 14, 1811. em: 


To the Senate und House of 

. _. Representatives of the United States: “ 

I lay before Congress a letter from the Chargé 
des Affaires of the United States at Paris to the 
Secretary of State; and another from the same 
to the French Minister of Foreign Relations ; 
also two letters from the agent of the American 
Consul at Bordeaux to the Secretary of State. 

January 31, 1811. : 


Extract—Mr. Armstrong to Mr. Smith, Secretary of 
State. 
bs Panis, January 28, 1810. 
M. Champagny stated that the order given, in 
relation to our ships, &c., in Spain, was a regu- 
lar consequence of the system declared in his let- 
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ter of the 22d August last, and which had been 
promulgated throughout the United States.. “It 
is obvious,” he added, “that His Majesty cannot 
‘permit to his alliessa commerce which he denies 
to himself. This-would be at once to defeat his 
system and oppress his subjects, by demanding 
from them great and useless sacrifices; for, if the 
system be not strictly observed everywhere, it 
cannot. anywhere produce the effects expected 
from it. Still,” he said, “the. property is only 
sequestered, and becomes a subject of the present 
negotiation.” -As our. remonstrances have been 
sufficiently frequent and free, as this was a meet- 
ing merely of conciliation, and as. the closing:re- 
mark of the Minister indicated rather. the policy 
of looking forward .to our rights than backward 


on our wrongs, I thought. it móst prudent to sup- 


press the obvious answers which might have been 
‘given to his observations, and which, under other 
circumstances, should not have been omitted. I 
accordingly.contented. myself with expressing a 
hope that our future intercourse should be a com- 
petition-only of good offices; ` ~ 
- . In conformity to the suggestions contained’ in 
your letter of the 1st of ‘December, 1809, I de- 
manded whether, if Great Britain revoked her 
blockades of a date anterior to the decree, com- 
monly called the Berlin decree, His Majesty the 
Emperor would consent to revoke the said de- 
cree? To which the Minister answered, that 
` “the only condition, required for the revocation 
.by. His Majesty ofthe deéree of Berlin, will be a 
previous revocation by the British Government 
of her blockade of France, or part of France, 
(such as that from the Elbe to Brest,) of a date 
anterior to that, of the aforesaid decree; and that, 
if the British Government would then recall the 
Orders in Council which had occasioned the de- 
cree of Milan, that decreeshould also be annulled.” 
Our interview closed here, and we have had no 
meeting, either: accidental or by rendezvous, 


since. 


Extract of a letter from the same to the same. 

Soa -© Paris, February 17, 1810. 
The note from M. Champagny, a copy of which 
‘is enclosed, was received yesterday. 

This goes by the way of England, and may not 
be much later in reaching you than my despatch 
of the 28th ultimo, which took the same road. 


[Enclosed in the preceding despatch.] 

. Panis, February 14, 1810. 

_ The undersigned has rendered an account to 
His Majesty, the Emperor and King, of the con- 
versation he has had with Mr. Armstrong, Min- 
ister Plenipotentiary of the United States of 
America. His Majesty authorizes him to give 
the following answer. Steet? 
t His Majesty should consider his decrees of Ber- 
lin and Milan as violating the principles of eter- 
nal justice, if they were not the compelled con- 
sequence of. the British Orders in Council, and, 
above all, of those of November, 1807. When 
England has proclaimed her sovereignty univer- 
sal, by the pretension of subjecting the universe 


| to a tax.on navigation, and by extending the ju- 


tisdiction of her Parliament over the industry of 
the world. His Majesty thought that it was the 
duty of all independent nations to defend their 
sovereigaty, and to declare as denationalized (de- 
nationalisés) those vessels which should range 
themselves under the domination of England, by 
recognising the sovereignty which she arrogated 


rover them. 


aA aa a iA 


_ His Majesty distinguishes the search (la visite) 
from the recognition (reconnaissance). of the ves- 
sel, The recognition has no other end than to 
ascertain the reality of the flag., The search is 
an- antėrior inquest held, although the verity of 
the flag be ascertained, and of which the result is 
either the impressment of individuals, or the con- 
fiscation of merchandise, or the application of 
arbitrary laws or regulations. ` 

His Majesty could place no reliance on the pro- , 
ceedings of the United States, who, having no 
ground of complaint against France, comprised 
her. in their acts of exclusion, and, since the 
month of May, have forbidden the entrance of 
their ports to French vessels, under the penalty of 
confiscation. As soon as His’ Majesty was iù- 
formed of this measure, he considered himself 
bound to order reprisals on American vessels, not 
only in his territory, but likewise in the countries 
which are under his influence. In the ports of 
Holland, of Spain, of Italy, and of Naples, Ame- 
rican vessels have been seized, because the Ame- 
ricans have seized French vessels. The Americans 
cannot hesitate as to the part which they are to 
take; they ought either to tear to pieces the act 
of their independence, and to become again, as 
before the Revolution, the subjects of England, 
or to take such measures as that their commerce 
and industry should not be tariffed (larifés) by 
the English, which renders them more dependent 
than Jamaica, which, at least, has its Assembly 
of Representatives and its privileges. Men, with- 
out just political views, (sans politigue,) without 
honor, without energy, may allege that payment 
of the tribute, imposed by England, may be sub- 
mitted to because it is light; but why will they 
not perceive that the English will no sooner have 
obtained the admission of the principle, than they 
will raise the tariff in such way, that the burden, 
at first light, becoming insupportable, it will then 
be necessary to fight for interest, after having re- 
fused to fight for honor? 

The undersigned avows, with frankness, that 
France has everything to gain from receiving 
well the Americans in her ports. Her commer- 
cial relations with neutrals are advantageous to 
her. She is, in no way, jealous of their pros- 
perity. Great, powerful, and rich, she is satisfied 
when, by her own commerce or by that of neu- 
trals, her exportations give to her agriculture and 
her fabrics the proper development. _ 

It is now thirty years since the United States 
of America founded, in the bosom of the new 
world, an independent country at the price of the 
blood of so many immortal men who perished on 
the field of battle, to throw off the leaden yoke 
of the English monarch. These generous men 


1228, 


. Relations with 


APPENDIX. 


| 1224 


France. 


were far from supposing, when they thus sacri- 
ficed their blood for the independence of Ame- 
rica, that there would so soon be a‘question whe- 
ther there should be imposed upon it a yoke more 
heavy than that which they had thrown off, by 
- subjecting its industry to a tariff of British legis- 
lation, and to the Orders in Council of 1807. 


“If, then, the Minister of America can enter iù- 


to an engagement that the American vessels will 
not submit to the Orders in Council of England 
of November, 1807, nor to any decree of block-. 
ade, unless this blockade should be real, the un- 
dersigned is authorized to conclude every species 
of convention tending to renew the Treaty of 
Commerce with America, and in which all the 


measures proper to consolidate the commerce | g t 
suggested themselves : 


and the. prosperity of the 
provided for.: ce ak: 
The undersigned has considered it his duty to 
answer ‘the verbal overtures of the American 
Minister by a written note, that the President of 
the United States may the better: know the 
‘friendly intentions of France towards the United. 
States, and her favorable dispositions to Ameri- 
can comnierce. ae f 
. The undersigned prays Mr.`Armstrong to at- 
cept the assurances of his high consideration. 


CHAMPAGNY, Duc de Cadore. 


Americans shall be 


Mr. Armstrong to Mr. Smith. 


Panis, February 18, 1810. 

Sie: I wrote a few lines to you yesterday, an- 
nouncing the receipt and transmission of a copy 
of the Duke of Cadore’s note to me of the 14th 
instant. 

_ After much serious reflection, I have thought it 
best to forbear all notice, at present, of the errors, 
as well of fact as of argument, which ‘may be 
found in the introductory ‘part of this note, to 
take the Minister at his word, to enter at once 
upon the proposed negotiation, and, for this pur- 
pose, to offer to him a projet for renewing the 
convention of 1800, 

This mode will have the advantage of trying 
the sincerity of the overtures made by him, and, 
perhaps, of drawing from him the precise terms 
on which his master will accommodate. If these 
‘be such as we ought to accept, we shall have a 
treaty in which neither our rights nor our wrongs 
will be forgotten; if otherwise, there will be 
enough both of time and occasion to do justice 
to their policy and our own by a free examina- 
tion of each. 

With great respect, &c. . 

JOHN ARMSTRONG. 

Hon. RoserT Smita, &c. 


Extract—General Armstrong to Mr. Smith. 


Panis, March 10, 1810. 

I have at length received a verbal message in 
answer to my note of the 21st ultimo. It was 
from the Minister of Foreign Relations, and in 
the following words: “His Majesty has decided 
to sell the American property seized in Spain 


| but the mouey arising therefrom shall remain fù 
depot: This message has given o¢éasion to a 
letter from me [annexed] in a temper somewhat 
different from that of the 18th February. — 


[Referred to in Mr. Armstrong’s despatch of March, ` : 


verbal message from’ your Excellency, stating. <; 
that His Majesty had decided that the American 
propérty seized in the ports'of Spain should be 
sold, but that the 
remain in depot. 


extended to ships as well’as to ‘cargoes? and,” « 
which might be made under it, would, or would 


not, be subject to the issue of the pending nego- 
‘tiation ? i $ 


swer these questions. it becomes tay duty to pre- 
seit them to your Excellency, and ‘to réquest'a 
solution of them. Nor is it less a duty on my ` 


jesty has been pleased to take this decision, which 


to write to me on the 14th ultimo. 
jesty could not have calculated on the measures | 


grounds of complaint against France, have com- 
prised her in their acts of exclusion, and since 


10,-1810.], . 
General Armstrong to the Duke of Cadore: . ` 
f Panis, March 10, 1810. : 
Sır: I had yesterday the honor of receiving a ° 


4 
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money arising therefrom should : 
On receiving: this information; two. quéstions 
ist. Whether this decision was, or was not, , 


2d. Whether the money arisibg from thesales » 
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"The gentleman chatged with the delivery of | | 


part to examine the ground on which His Ma- 


I understand to be that of reprisal, suggested for 
the tirst time in the note you did me the honor 
To the fourth 
paragraph of this note, it is-said, that His Ma- 


taken by the United States, who, having no 


the month of May last, have prohibited ‘the‘entry 
into their ports of French vessels, ‘by subjecting 
them to confiscation.” ‘It is true that the Unité 
States have, siace the 20th of May last, forbid- 
den the entry of French vessels into their har- 
bors. And it is also ‘true, that the penalty of. 
confiscation attaches to the violation of this law. 
But in what respect does this offend France? 
Will she refuse to us the right of regulating com- ` 
merce within our own ports? Or will she deny 
that the law in question is a regulation merely 
municipal? Examine it both as to. object and - 
means. What does it more than forbid Ameri- 
can ships from going. into the ports of France, 
and French ships from coming into those of the 
United States? And why this prohibition? To ~ 
avoid injury and insult; to escape that lawless- 
ness, which is declared to ‘be a “forced conse- 
quence of the decrees of the British Council.” 
If. then, its object be purely defensive, what are, 
its means? Simply a law, previously and gen- 
erally promulgated, operating solely within the 
territory of the United States, and punishing 
alike the infractors of it, whether citizens of the 
said States, or others. And what is this but the | 
exercise of a right, common to all nations, of y 
excluding, at their will, foreign commerce, and y 
of enforcing that exclusion? Can this be deemed } 
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a- wrong to France? Can this be regarded as al 


legitimate cause ‘of reprisal on the part of a 
Power who makes it. the first duty of nations to 
defend their sovereignty, and who even dena- 
tionalize the .ships of those who will not sub- 
scribe to the opinion? f 

But it has been said that “the United States 
ħave nothing to complain of against France.” 


‘Was the capture and condemnation of a ship. 


driven on the shores of France by stress of wea- 
ther and the perils. of the-sea, nothing? Was 
the. seizure. and sequéstration of many cargoes 
brought to France in ships violafing no law and 
admitted to régular‘entry at the imperial cus- 
tom-houses, nothing? Was.the, violation of our 
maritime rights, consecrated as they have been 
by the solemn forms of a public treaty, nothing? 
Ina word, wasit nothing that our ships were burnt 
on the high seas without other offence than that 
of belonging. to.the United. States, or other apol- 
ogy. than: was to be found in. the enhanced safety 
ofthe perpetrators? Surely, if it be the duty of 
` the United States to resent theoretical usurpations 
of the British orders of November, 1807, it cannot 
be less their duty to complain uf the daily and 
practical outrages on the part of France. Itis in- 
deed true, that were the people of the United 
States destitute of policy, of honor, and of ener- 
gy, (as has“ been insinuated,) they might have 
adopted a system of discrimination between ‘the 
two great belligerents; They might have drawn 
imaginary lines between the first and second ag- 
gtessor. They might have resented in the one a 
_ conduct to which they tamely submitted in the 
other, and, in this way, have patched up a'com- 
promise between honor and interest, equally 
mean and disgraceful- But such was not the 
course they pursued : and it is, perhaps, a neces- 
sary consequence of the justice of their meas- 
ures, that they are at this day an independent 
nation. But I will not press this part of my sub- 
ject... Te would be affrontful to your Excellency, 
(knowing, as you do, that there are not less than 
one hundred American ships within His Majes- 
ty’s possession, or that of his allies,) to multiply 
proofs that- the United States have grounds of 
complaint against France. 

My attention is necessarily called to another 
part of the same paragraph, which immediately 
follows the quotation already made, “As soon,” 
says your Excellency, “as: His Majesty was in- 
formed of this measure, (the non-intercourse law,) 
it became his duty to retaliate upon the Ameri- 
‘ean vessels, not only within his own territories, 
but also within the countries under his influence. 
In the ports of Holland, Spain, Italy, and_Na- 
ples, the American vessels have been seized, be- 
cause the Americans had seized French vessels.” 

These remarks divide themselves into the fol- 
lowing heads: 

ist. The right of His Majesty to seize and 
confiscate American vessels within his own ter- 


ritories. oi: a 
- 2d. The right to do so within the territories of 


his allies? and 
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_ 3d. The reason. of. that right, viz: because 
Americans had seized French vessels. 

‘The first of these subjects has been already 
examined, and the second must be decided like 
the first, since -His Majesty’s rights within the 
limits of his ally cannot be greater than within 
his own. If, then, it has been shown that. the 
non-intercourse law was merely defensive.in its 
object, that it was but intended to guard against 
that state of violence which unhappily prevailed, 
that it was restricted in its operation to the ter- ` 
ritory of the United States, and that it was duly 
promulgated there and in Europe before execu- 
tion, it will be almost unnecessary to repeat, that 
a law of such description cannot authorize a 
measure of reprisal, equally sudden and silent in 
its enactment and application, founded on no pre- 
vious wrong, productive of no previous com- 
plaint; and operating beyond the limits of His 
Majesty’s territories, and within those of sover- 
eigns who had even invited the commerce of the 
United States to their ports. 

‘It. is, therefore, the third subject only, the reg- 


‘son of the right, which remains to be examined 5 


and with regard to it I may observe, that, if the 
alleged fact which-forms this reason be unfound- 
ed, the reason itself fails, and the right with it. 
In this view of the business, I may be permitted 
to inquire, when and where any seizure of a 
French vessel has taken place under the non- 
intercourse law.? and at the same time to express 
my firm persuasion that no such séizure has been 
made—a persuasion founded alike on the silence 
of the Government and of the journals of.the 
country, and -still more on the positive. declara- 
tion of several well-informed and respectable 
persons, who have left America as late as the 
26th December last. My conclusion, therefore, 
is, that no French vessel having violated the law, 
no seizure of such vessel has occurred, and that 
the report which has reached Paris is probably 
founded on a circumstance altogether uncon- 
nected with the non-intercourse law or its oper- 
ation. 

Though far from wishing to prolong this let- 
ter, I cannot close it without remarking the great 
and sudden change wrought in His Majesty’s 
sentiments with regard to the defensive system 
adopted by the United States. 

The law which is now believed to furnish the 
ground for reprisal, was communicated to His 
Majesty in June or July last, and certainly did 
not then excite any suspicion of feeling unfriendly 
to the American Government. Far from this, 
its communication was immediately followed by 
overtures of accommodation, which, though pro- 
ductive of no positive arrangement, did not make 
matters worse than they found them. 

On the 22d of August last I was honored with 
a full exposition of the views and principles that 
had governed, and which should continue to 
govern, His Majesty’s policy in relation to the 
United States, and in this we do not fiod the 
slightest trace of complaint against the provisions 
of the law in question. 

Ata period later than the 22d of August, an 
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American ship, destined tòa port of Spain, was 
captured by a French privateer. . An appeal was 
mode io His Majesty’s Minister of War, who, 
having submitted the case, received orders to lib- 
erate all American vessels destined- to Spanish 


ports which had not violated the imperial decrees. 


Another American ship, ata point of time’ still 
later than the capture of the préceding, was 
brought into the port of Bayonne} but, having 
violated no law of His Majesty, was. acquitted 
by his Council of Prizes; and lastly, in the long 
conversation I had the honor of holding with 
your Excellency, on the 25th of January, no idea 
of reprisal was maintained by you, nor suspected 


by me; but, on the contrary, in speaking of the į 


seizure of American property in. Spain, you ex- 
pressly declared that it was not a confiscation. 

Can proofs be more conclusive, that. from the 
first promulgation of the law down to the 25th of 
January ‘last, nothing in the nature of reprisal 
was contemplated by His Majesty ? 

What circumstance may have sincé occurred 
to produce a change-in his opinion, E know not; 
but the confidence I feel in the open and loyal 
policy of His Majesty altegether. excludes the 
idea that the rule was merely found for the occa- 
sion, and made to justify seizures not otherwise 
justifiable. 

I pray your Excellency to accept, &c. 


Extracts—Mr. Armstrong to Mr Smith. 
Paris, April 4, 1810. 

After seven weeks’ detention in England, the 
John Adams has at length got back to France. 
She arrived in the roads of Havre on the 28th 
ultimo. ,. 

I informed M. Champagny, first, that Mr. 
Pinkney had not been able to send by this con- 
veyance the result of his application to the Brit- 
ish Government concerning the. blockades of 
France prior to the Berlin decree; but that he 
hoped to be able to send it in a few days by ano- 
ther conveyance; and, secondly, that if he (M. 
Champagny) had anything to communicate 
which would have the effect of changing the 
present relations of the two countries, and which 
he wished to be early known to the Government 
of the United States, he would do well to let me 
know it within twenty-four hours, as the mes- 
senger would leave Paris within that time. To 
this message I received from him the following 
answer: “That for some days past nothing in 
the nature of business, and unconnected with the 
marriage of the Emperor, could be transacted ; 
and that for some days to come the same cause 
of delay would continue to operate; that my let- 
ters were still before the Emperor, and that he 
would seize the first moment to get some decis- 
ion in relation to them.” Thus, you see, every- 
thing is yet in air. 


General Armstrong to Mr. Smith. 
Panis, April 16, 1810. 
Sır: The John Adams being yet detained, I 
am able to inform you that on the 11th instant 


the Emperor directed the sale of all the Ameri-. 
can vessels taken in the ports of Spain, and that 
the. money arising therefrom should be placed- in. 
bis caisse privé. . He has also refused to give up- 
the Hero, and has ordered thatthe case be brought . 
before the Council of Prizes, where condemna-: 
tion’ necessarily awaits-it. I send a copy of a 
note-upon which this last order. was taken, and 
another relating to our business in. Naples; and 
am, with very high consideration, your most 
obedient and very humble servant, 
f JOHN ARMSTRONG. 
Hon. Mr. SMITH, &c. : 


letter to. General Armstrong, 
‘dated, z ae 
te Lonvon, March 23, 1810. 

Dear Sir: Although I have-detained the'cor- 
vette much longer than I wished, I am‘ not able: 
io'send you the result of my. application to this 
Government concerning the British blockades. of 


Copy of Mr. Pinkney’s 


France prior to the Berlin decree. Lexpect to' 


receive it in a very few days, and. will immedi- 


‘ately forward itto you by Mr: Lee, by the way’ 


of Morlaix, for it seems that the: French Gov- 
ernment will not permit-a messenger'to land at 
any other port. irs ata 
have the honor to be, &c. : 
WILLIAM PINKNEY. 
His Ex’cy General ARMSTRONG. on 


Extracts—Mr. Armstrong to Mr. Smith. _ 
Paris, May 3, 1810. 

Mr. Lee arrived here some days ago with two. 
letiers from Mr. Pinkney, copies of which, with 
my answers, are enclosed. l 
need scarcely observe how impossible it is 
for me to make this or any similar statement the, 
groundwork of a new demand for a repeal of the 
Berlin decree. 


[Referred to in Mr. Armstrong’s letter of May 3, 1810.}. 
Mr. Pinkney to Mr. Armstrong. ` 


Lonpon, March 27, 1810. 

Sir: I had the honor to receive, by Mr. Pow- 
ell, your letter of the 25th of January. In pur- 
suance of my instructions, I have addressed a 
letter to the Marquis Wellesley, His Britannic 
Majesty’s principal Secretary of State for For- 
eign Affairs, inquiring whether any, and, if any, 
what blockades of France instituted by Great 
Britain during the present war before the 1st of 
January, 1807, are understood by this Govern- 
ment to be in force? Lord Wellesley’s reply to 
that letter not being so explicit as I wished, I 
have written a second letter requesting explana- 
tion. In his Lordship’s answer to my second 
letter, Iam informed that the blockade notified’ 
by Great Britain in May, 1806, (from the Elbe 
to Brest,) has never been formally withdrawn, 
but that the restrictions which that blockade es- 
tablished are comprehended under the more ex- 
tensive restrictions of the Order in Council of 
the 7th of January, 1807, and that no other block- 
ade of the ports of France was instituted hy 
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Great Britain between the 16th of May, 1806; | 


and the 7th of Jañuary, 1807, excepting the 


blockade of Venice, instituted on the 27th of 


, Júly; 1806.’which is still in force, 
I have the honor to be, &e. -~ . 
ue! “WILLIAM PINKNEY. 
His Ex’cy General ARMSTRONG, &c. 
[Referred to in Mr. Armstrong’s letter of May 3, 1810.] 
-> Mr. Pinkney to General Armstrong. ` ` 
a 4 . Lonnon, April 6; 1810. 
Sra: I do not know whether the. statement 
contained in my letter of the 27th of last month 
will enable you to obtain a recall of the Berlin 
decree, Certainly the inference from that state- 
ment is, that the blockade of 1806 is virtually at 
an end, being. merged and’ comprehended in an 
Order in Council issued after the date of the edict 
» of Berlin, I am, however, about to try to ob- 
‘tain a formal revocation of: that blockade, (and 
of that-of Venice.) or at least a precise declara- 
tion that they are not in’force. As it will not be 
possible to obtain either the one or the other very 
. soon, (if, indeed, they can be obtained at all,) I 


will not detain Mr. Lee, but I will send you ano- 
ther messenger, (Mr. Craig, of Philadelphia,) in | 


the course of three or four weeks, with the result 
of my: endeavors. -In the meantime, such use 
cin be made. of my communication of: the 7th 
ultimo as‘you may deem advisable. ` >. 
I have the honor to'be; &c. 
[Referred to in Mr. Armstrong’s despatch, May 3, 1810.] 
Extract of a letter from General Armstrong to Mr. 
eas Pinkney, dated 
= . ‘Paris, May-2, 1810. 
' I have received your three letters of the 3d 
. and 27th of Match; and 6th of April, Accept 
my. thanks for your friendly attention with re- 
gard to the passport, and express to Lord Wel- 
lesley the sense I have of his Lordship’s polite- 
ness, and the pleasure it would give me to make 
` this acknowledgmentin person. The doubt with 
which you begin your letter of the 6th instant is 
well founded. The explanation you have re- 
ceived is not such as will enable me to demand 
the performance of the Emperor’s promise (com- 
municated to you in my letter of the 25th of 
January last,) since it (the explanation) not only 
admits that the British order of blockade of May, 
1806, is not formally withdrawn, but that that of 
the 27th of July, of the same year, is still in 


force. Au argument in the face of these admis- f 
sions, and founded merely on the operation of an i 
order: of ulterior date, and more extensive re- | 
striction, must not be hazarded, as it would be 


not merely useless, but productive of mischief. 


Extract—Mr. Armstrong to Mr. Smith. 


Pants, May 24, 1810. 
Some circumstances have occurred since the 
date of my despatch by Mr. Ronaldson, which, 
from their importance, make a speedy convey- 
ance necessary. These I shall detail as briefly 
as possible. 


-confiseated, as well as their 


‘which, counting from the 20th of 


ist. On the 14th instant, was published here in 
the official and other journals, a decree of the 
Emperor, dated at Rambouillet, on the 23d of. 
March last, directing the seizure and sale of all 
American vessels which had entered the ports of 
the Empire, or of its dependencies, since the 20th 
of May last, &c. f i Asi 

2d. Four commisssoners have been sent to Am- 
sterdam, with orders to take possession of the 
American property to be found there agreeably 
to the tenth article of the Iate treaty between 
France and Holland; and : 

3d. Several of our ships and cargoes, with re- 
gard to which compromises have been made un- 
der the sanction of the Council of Prizes, have 
been seized again, to satisfy the provisions of the 


-new decree. 


[Referred to in Mr. Armstrong’s despatch of May 24,] 
Translation of a decree issued by the Emperor of the 
French, at Rambouillet, March 23, 1810. 

NAPOLEON, &é. , 

Considering that the Government of the Uni- 
ted States, by an act dated Ist March, 1809, which: 
forbids the entrance of the ports, harbors, and’ 
rivers of the said States to all French vessels, 
orders, Ist. That after the 20th of May follow- 
ing, vessels under the French flag, which shall. 
arrivè in the United States, shall be seized and 
cargoes; 2d. That 
after the same epoch, no merchandise or pro- 
duce, the growth or manufacture of France or, 
her colonies, can be imported into the said Uni- 
ted States from any port or place whatsoever; 
under the penalty of seizure, confiscation, and a 
fine of three times the value of the merchan- 
dise; 3d. That American vessels cannot go to 
any port of France, of her- colonies, or depend- 
encies: We have decreed, and do decree, what 
follows: l 

ART. Ist. All vessels navigating under the flag 
of the United States, or possessed in whole or in 
part, by any citizen or subject of that Power, 
May, 1809, 
have entered or shall enter into the ports of our 
Empire, of our colonies, or of the countries oc- 
cupted by our arms, shall be seized, and the pro- 
duct of the sales shall be deposited in the surplus 
fund (caisse amortissement.) 

There shail be excepted from this regulation 


| the vessels which shall be charged with des- 


patches, or with commissions of the Government 
of the said States, and who shall not have either 
cargoes or merchandise on board. 

Our Grand Judge, Minister of Justice, and our 
Minister of Finance, are charged with the exe- 


cution of our present decree. 
NAPOLEON. 


The Secretary of State to General Armstrong. 
DEPARTMENT oF STATE, June 5, 1810. 
Sır: Your letters of the 17th, 18th, and 21st 
of February, and 10th, 15th, 21st, and 24th of 
Mareh, with their several enclosures, were re- 
ceived on the 21st of May. ; 
As the “John Adams” is daily expected, and 
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as your further communications by her will bet- 
ter enable me to adapt to the actual state of our 
affairs with the French Government the obser- 
vations proper to be made in relation to their seiz- 
ure of our property, andto the letter of the Duke 


of Cadore of the 14th of- February, it is-by the f. 
President deemed expedient not to make, at this. 


time, any. such animadversions. ` l cannot, how- 
ever, forbear informing you that a high indigna- 
tion is felt by the President, as well as by the 


public, at. this act of: violence. on our property, | 


‘and at the outrage, both in the language and in 
the matter of the letter of the Duke of. Cadore, 
so justly portrayed in your note to him of the 
10th.of March, . 

The particular object of this letter is to add to 
my despatches of the 4th and 22d of May another 
chance of hastening into your hands a copy of. 
the act of Congress of the last session, concern- 
ing the.commercial intercourse between the Uni- 
ted States and Great Britain and France. 

In the fourth section of this act, you will per- 
ceive a new modification of the authority given 
to the President. If there be sincerity in the 
language held at different times by the French 
Government, and especially in the late overture, 
to proceed to amicable and just arrangements in 
case of our refusal to submit to the British Or- 
ders in Council, no pretext can be found for long- 
er declining to put an end to the decrees of 
which: the. United States have so justly com- 

. plained. By putting in force, agreeably to the 
terms of this statute, the non intercourse against 
Great Britain, the very species of resistance 
would be made whieh France has been constant- 
ly representing as most efficacious. It may be 
added, that the form in which the law now pre- 
sents the overture is as well calculated as the 
overture itself to gain a favorable attention, inas- 
much as it may be regarded by the belligerent 


first accepting it as a promise to itself, anda. 


threat only to its adversary. 
. If, however, the arrangement contemplated by 
the law should be acceptable to the French Gov- 
ernment, you will understand it to be the purpose 
of the President not to proceed in giving it effect, 
in case the late seizure of the property of the 
citizens of the United States has been followed 
by an absolute confiscation, and restoration be 
finally refused. The only ground short of a pre- 
liminary restoration of the property, on which 
the contemplated arrangement can be made, will 
be an understanding that the confiscation is re- 
versible, and that it will become immediately the 
subject of discussion, with a reasonable prospect 
of justice to our injured citizens. 

I have the honor to be, &c. 

R. SMITH. 
General Jonn ARMSTRONG, &c. 


Mr. Smith, Secretary of State, to Gen. Armstrong. 


DEPARTMENT oF Srare, July 2, 1810. 
Sir: The enclosed is a copy of a letier of in- 
struction to Mr. Pinkney, bearing the same date 
with this letter. You will thence perceive, that 


if the answer to the British Government .to the 
representation and. requisition which our Minis- 
ter at London may make should be ofa satisfac- 
tory nature, it will be transmitted to you-without 
delay. : ; ie 
_ In. that case, you will’ make a proper use of it 
for obtaining a repeal of the Berlin decree, and 
you will proceed, concurrently with Mr, Pink- 
ney, in bringing about successive removals by the 
two Governments of all-their predatory edicts. 
I avail myself of this occasion to state to you, 
that it is deemed of great importance that our 
Ministers at. foreign Courts, and especially at 


-Paris and London, should be kept, the one by the 
other, informed of the-state of our affairs at each. . . 


I have the honor to be, &c. f 
l ; , -` R. SMITH. 
General JoHN. ARMSTRONG, &c. ' 


Mr. Smith, Secretary of State, to Gen. Armstrong. 


DEPARTMENT OF State, July 5, 1810. 


` Sır: The arrival of the John Adams brought 


your letters of the 1st, 4th, 7th, and 16th April. 


From that-of the 16th April, it appears that the 
seizures of the American’ property lately made 
had been followed up by its actual sale, and that 
the proceeds had been deposited in the Emperor's 
caisse privé. You have presented in such. just 
colors the cnormity of this outrage, that 1 have 
only to signify to you that the President entirely 
approves the step that has been taken by you, and 
that he does not doubt that it will be followed by 
you, or the person who may sueceed you, with 
such. further interpositions.as may be deemed ad- 
visable. He instructs you particularly to make 
the French Government sensible of the deep im- 
pression made here by so signal an aggression on 
the principles of justice and good faith, and to 
demand every reparation of which the case is sus- 
ceptible. If it be not the purpose of the French 
Government to remove every idea of friendly ad- 
justment with the United’ States, it would séem 
impossible but that a reconsideration of this vio- 
lent proceeding must lead to a redress of it, as a 
preliminary to a general accommodation of. the 
differences between the two.countries. 

Atthe date of the last communication from 


Mr. Pinkney, he had not obtained from the Brit- - 


ish Government an acceptance of the condition 
on which the French Government was willing to 
concur in putting an end to all the edicts of both 
against our neutral commerce. If he should af- 
terward have succeeded, you will, of course, on 
receiving information of the fact, immediately 
claim from the French Government the fulfil- 
ment of its promise; and by transmitting the re- 
sult to Mr. Pinkney, you will co-operate with him 
in completing the removal of all the illegal ob- 
structions to our commerce. 

Among the documents now sent is another 
copy of the act of Congress repealing the non- 
intercourse law, but authorizing a renewal of it 
against Great Britain in case France shall repeal 
her edicts, and Great Britain refuse to follow the 
example, and vice versa. You have been already 
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informed that, the President is ready to exercise 
the power vested in him for such a purpose; as 
soon as the occasion shall arise. Should the other 
experiment, in the hands of Mr. Pinkney, have ; 
failed, you will make the act of Congress, and the- 
disposition of the President, the subject of a for- 
mal communication to the French. Government ; 
and it is not easy to conceiye any ground, êven | 
specious, on which the overture, specified in the 
act, can, be. declined. aes 
-If the non-intercourse law, in any of its mod- 
ifications, was objectionable to the Emperor of 
the French, that law no longer exists. 
` If he be ready, as has been declaréd in ‘the let- 
ter of the Duke of -Cadore of February 14th, to 
do.justice to the United States in the case of á 
pledge on their part not to submit to the British 
edicts,.the opportunity for making good the dec- 
laration is now afforded. Instead of submission, 
the President is ready, by renewing the non-in- 
tercourse against Great Britain to oppose to her 
Orders in. Council a measure, which is of a char- 
acter. that ought to satisfy any reasonable expect- 
ation. A l : 
Ifitshould be necessary for you to meet the 
question, whether the non-intercourse will be re-' 
newed against Great Britain in case she should 
not comprehend in the repeal of her edicts her 
blockades, which are not consistent with the law. 
of nations, you may, should it be found Peces- 
. sary, let it be understood that a repeal. of the ille- 
gal blockades, of a date prior to. the Berlin de- 
cree, namely, that of May, 1806, will be included 
in the condition required of Great Britain; that 
particular blockade having been avowed to be 
comprehended in, and of .course identified with, 
the Orders in Council. With respect tò block- 
ades, of a subsequent date or not, against France, 
you will press the reasonableness of leaving them, 
together with future blockades, not warranted by 
public law, to be proceeded against by-the United 
States in the manner they may choose to adopt. 
As has been heretofore stated to you, a satisfac- 
tory provision for ‘restoring the property lately 
surprised and seized, by the order or at the in- 
stance of the French Government, must be com- 
bined with a repeal of the French edicts, with a 
view to a non-intercourse with Great Britain ; 
such a provision being an indispensable evidence 
of the just purpose of France toward the United 
States. And you will, moreover, be careful, in 
arranging such a provision for that particular 
case of spoliations, not to weaken the groun- on 
which a redress of others may be justly pursued. 
. If the act of Congress, which has legalized a 
free trade with both the belligerents, without 
guarding against British interruptions of it with 
France, while France cannot materially interrupt 
it with Great Britain, be complained of, as leav- 
ing the trade on the worst possible footing for 
France, and on the best possible one for Great 
Britain, the French Government may be remind- 
ed of the other feature of the act, which puts it 
in their own power to obtain either an interrup- 
tion of our trade with Great Britain, or a recall of 
her interruption of it with France. ; 


- Among the considerations which belong to this 
subject, it may be remarked, that it might have 
been reasonably expected by the United States 
that a repeal of the French decrees would have 
resulted from the British Order in Council of 
April,- 1809. This order expressly revoked the 
preceding orders of November, 1807, heretofore 
urged by France in justification of her decrees, 
and was not only different in its extent and in its 
details, but was essentially different in its policy. 
The policy of the orders of 1807 was, by cut- 
ting off all commercial supplies, to retort on her 
enemies the distress which the French decree wa: 


‘intended to inflict on Great Britain. i 


The policy of the otder of April, 1809, if not 
avowedly, was most certainly to prevent such 
supplies, by shutting out those only which might 
flow from neutral sources, in order thereby to fa- 
vor a surreptitious monopoly to British traders. 
In order to counteract this policy, it was the man- 
ifest interest of France to have favored the rival 
and cheaper supplies through neutrals ; instead of 
which, she has co-operated with the monopoliz- 
ing views of Great Britain, by .rigorous ex- 
clusion of neutrals from her ports, She has, in 
fact, reversed the operation, originally professed 
by ber decree. Instead of annoying her enemy 
at the expense of a friend, she annoys a friend 
for the benefit of her enemy. l 

If the French Government should accede to 
the overture contained in the act of Congress, by 
repealing or so modifying its decrees as that they 
will cease to violate our neutral rights, you will, 
if necessary, transmit the repeal, properly authen- 
ticated, to Mr. Pinkney, by a special messenger, 
and you will hasten and insure the receipt of it 
here, by engaging a vessel, if no equivalent con- 
veyance should offer, to bring it directly from 
France, and by sending several copies to Mr. 
Pinkney, to be forwarded from British ports. 

I have the honor to be, &c. 

R. SMITH. 


General JOHN ARMSTRONG, &c. 


Mr. Smith, Secretary of State, to Gen. Armstrong. 


DEPARTMENT or STATE, July 17,1810. 

Sır: You will herewith receive duplicates of 
my letters to you of the 20th June, and 2d and 
5th of July. 

This despatch you will receive from Lieutenant 
Miller of the Navy, who is to proceed from New 
York in the sloop of war the Hornet. This pub- 
lic vessel has been ordered to England, and to 
France, not only for the purpose of transmitting 
despatches to you and to our Minister ia London, 
but for the further purpose of affording you, as well 
as him, a safe opportunity of conveying to this De- 
partment, before the next meeting of Congress, 
full information of the ultimate policy, in relation 
to the United States, of the Governments of Eng- 
land and France. And, with a view to insure 
her return to the United States in due season, her 
commanding officer has received orders not to 
remain in any port of Europe after the 1st day of 
October next. With respect, therefore, to the time 
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you will detain Mr. Miller in Paris, you will be | sels in France, has been the necessary conse- 
influenced by the information which you may | quence of the measue taken by Congress. 


receive from him as to the orders he may have 
from the commanding officer of the Hornet. 
I have the honor to be, &e. 
UA R. SMITH. 
Gevetal Joan ARMSTRONG, &c. 


_ Extracts—Mr. Armstrong to Mr. Smith. 


Paris, August 5, 1810. 

l had this morning the honor of receiving the 
enclosed note from the Duke of Cadore, inform- 
ing me that the Imperial decrees of Berlin ‘and 
Milan are revoked. I shall communicate this 
fact as promptly as possible to Mr. Pinkney. 

I shall obtain a specific revocation of the de- 
cree of the 23d of March last; but it ought to be 
known to you that this decree has had no opera- 
tion since my first unofficial eommunication of 
the law of the 1st of May. 


[Referred to in Mt. Armstrong’s letter of August 5.] |.the Emperor. 
N 


The Duke of Cadore to General Armstrong. 

, Paris, August 5, 1810. 

Sır: I have laid before His Majesty, the Em- 
peror and King, the act of Congress of the 1st of 
May, taken from the Gazette of the United States, 
which you have sent to me. 

His Majesty could have wished that this act, 
and all the other acts of the Government of the 
United States, which interest France, had-always 
been officially made known to him. In general, 
he has only had a knowledge of them indirectly, 
and after a long interval of time. There have re- 
sulted from this delay serious inconveniences, 
which would not have existed if these acts had 
been promptly and officially communicated. 

The Emperor had applauded the general em- 
bargo laid by the United States on all their ves- 
sels, hecause that measure, if it has been prejudi- 
cial to France, had in it at least nothing offensive 
to her honcr. It has caused her to lose her eolo- 
nies of Martinique, Guadaloupe, and Cayenne; 
the Emperor has not complained of it. He has 
made this sacrifice to the principle which had 


Now Congress retrace their steps, (revient sue 
ses pas ;) they revoke the act of the 1st of March; 
the ports of America are open to French com- 
merce, and France is no longer interdicted to the 


- | Americans; in short, Congress engages to oppose 


itself to that one of the belligerent Powers which’ 
should refuse to acknowledge the right of neutrals, 

In this new state of things, Fam authorized to 
declare to you, sir, that the decrees of Berlin and 
Milan are revoked, and that after the 1st of No- 
vember they will cease to have effect; it being 
understood. that, in consequence of this declara- 
tion, the’ English shall revoke their Orders in 
Council,and renounce the new principles of block- 
ade, which they have wished to establish ; or that 
the United States, conformably to the act you 
have just communicated, shall cause their rights 
to-be respected by the English.. ; j 

It is with the most partisular satisfaction, sir, 
that I make known to you this determination of 
His Majesty loves the Americans. 
Their prosperity and their commerce are within 
‘the scope of his policy. - i E pie * 

The independence of America is ove of the’ 
principal titles of glory to France. Since that 
epoch, the Emperor is pleased in aggrandizing the 
United States, and, under all circumstances, that 
whick can contribute to the independence, to the 
prosperity, and the liberty of the Americans, the 
Emperor will consider as conformable with thein- 
terests of his Empire. g i 

Accept, sir, the assurance of my high consid- 


eration, : 
CHAMPAGNY, Duc de Cadore. 
His Exe’y Gen. Armstrona, &c. 
b 


General Armstrong to the Duke of Cadore. [No date.] 


Sir: The enclosed copy of the law of the Uni- 
ted States of the 1st of May last, has been trans- 
mitted to me officially by the Secretary of State, 
and I hasten to lay it before your Excellency. It 
will supply any want of authenticity which may’ 
be found in that already communicated. ; 

In making this second communication of the 


determined the Americans to lay the embargo, | law, I cannot but recall to your recollection an 


inspiring them with the noble resolution of inter- 
dicting to themselves the ocean, rather than to 
submit to the laws of those who wished to make 
themselves the tyrants (les dominateurs) of it. 

The act of 1st March has raised the embargo, 
and substituted for it a measure the most injurious 
to the interests of France. ` 

This act, of which the Emperor knew nothing 
until very lately, interdicted to American vessels 
the commerce of France, at the time it authorized 
that to Spain, Naples, and Holland, that is to say, 
to the countries under French influence, and de- 
nounced confiscation against all French vessels 
which should enter the ports of America. Re- 
prisal wasa right, and commanded by the dignity 
of France, a circumstance on which it was im- 
possible to make a compromise (de transiger.) 
The sequestration of all the American ves- 


inference injurious either to my Government, or 
to myself, which may be drawn from the first 
paragraph of the letter you did me the honor to 
write to me on the 5th instant. In this paragraph 
it is said: “ S. M. aurait désiré que cet acte, et 
tous les autres actes du Gouvernement des Etats 
Unis, qui peuvent intéresser Ja France, lui eus- 
sent toujours été notifiés officiellement. En gén- 
éral, elle n’en a eu connaissance qu’indirectement, 
et aprés un long intervalle du temps. I résulte 
de ce retard des inconveniens grave, qui n’aur- 
aient pas lieu, si ces actes etaient promptement 
et officiellement communiqués.” [‘ His Majesty 
could have wished, that this act and all the other 
acts of the Government of the United States, 
which interest France, had always been officially 
made known to him. In general, he has only had 
a knowledge of them indirectly, and after a long 
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interval of time.’ There have resulted from this 
delay serious inconveniences, which would not 
have existed, if these acts had been promptly and 
officially communicated.” ] 
From these words it may be inferred, either that 
the United States have been habitually negligent 
in transmitting tome such of their.acts as concern 
France, or that I have neglected to perfora my 
duty, in not presenting those acts with sufficient 
promptitude. Ta ` 
In looking back on the public measures of the 
United States, which in any way interest France, 
I find but the following, viz: ya 
` «st. An act prohibiting commercial intercourse 
between the United States and St. Domingo. 


‘2d. An act laying an embargo on the ships or | 


other vessels of the United States. 


3d. An act prohibiting all commercial intéer- 


course between the United States and France. 
4th. Ar arrangement made between the Sec- 
retary of State of the United States, and thé Min- 
_ister of His Britannic Majesty at Washington ; 
and, © 0O o> ` 2 ` 
5ih. The late act of the 1st of May. Now of 
these,all have been presented officially; and, mak- 


ing a proper allowance for the remoteness of the. 


United States from France, with sufficient promp- 
titude, excepting the last, which (from causes un- 
known tome) did not-reach Paris until yesterday, 
Your Excellency can at: any time ascertain the 
correctness of this statement by referring to the 
archives of your own Department. 

I have the honor to be, &c.. 


JOHN ARMSTRONG. . 


Extract—-Mr. Armstrong to Mr. Smith. 
l Panis, Sept. 10, 1810. 


Since the date of my last despatch, (by Mr. 
Jarvis,) nothing has occurred worth communica- 
ting, until yesterday, when I received the letter 
from the Duke.of Cadore, of which No.1 (en- 
closed) isa copy. By this it will be seen that 
the decree of Rambouillet is not in operation, and 
that American ships, entering the ports of France 
before the 1st of November next, will be judged 
under the decrees of Berlin and of Milan. 

No. 2 is the copy ofa note written to Mr. Cham- 
pagny, with a view of drawing from him some- 
thing explicit on the point of which it treats. The 
first of these may appear to have been useless, 
after the declaration of that Minister, that Amer- 
ican ships, which will hereafter arrive in the ports 
of France, shall not be subject to confiscation ; 
but understanding from the Council of Prizes, 
that, until some act be taken which had the effect 
of recalling by name the decree of the 23d March 
last, they must continue to consider it both as ex- 
isting and operative, and of course, binding upon 
them, I hastened to present the subject again, and 
in a form which leaves no room for misunder- 
standing. 
SEPTEMBER 12, 

Ihave the honor to enclose copies of two letters 
from the Duke of Cadore, one of which is an an- 


swer to my note of the Sth instant. - To the ques- 


„tion, whether we had anything to expect in repa-: 


ration for past wrongs ? they reply, that their act 


being of reprisal, the law of reprisal must govern : 


in other words, that, if you confiscate French 
property under the law of-non-intercourse, they 
will A lan your property under their decree 
of Rambouillet. The words underscored are the 
verbal explanation which accompanied the letter. 
I set out this day for Bordeaux, (on my way to 
the United States,) and hope to begin my voyage 
from that port on the 1st.October next. 


[Referred to in Mr. Armstrong’s despatch of Sept. 
10, 1810]. 


‘No. 1. 


The Duke of Cadore to Mr, Armstrong. 
Paris Sept. 7. 1810. 
Str: You have done me the honor to ask of 
me, by your letter of the 20th August, what will 
be the lot of the American vessels which may ar- 
rive in France before the 1st of November ? 
His Majesty has always wished to favor the 
commerce of the United States. It-was not with- 


‘out reluctance that he used reprisal towards the 
Americans, while he saw that Congress had or- 


‘dered the confiscation of all French vessels which. 


‘might arrive in the United States. 


It appears that Congress.might have spared to 
His Majesty and his subjects this mortification, 
(ce désagrément) if, in place of that harsh and de- 
cisive measure, which left to France no choice, 
they had used some palliative, such as that of not 
receiving French vessels, or of sending them’ 
away alter a delay of so many days. : 

As soon as His Majesty was. informed of this 
hostile act, he felt that the honor of France, in- 
volved in this point, could not be cleansed (ne 
pouvait être lavé) but by a declaration of war, 
which could not take place but by tedious expla- 
nations. 

The Emperor contented himself with making 
reprisals, and, in consequence, he applied to Amer- 
ican vessels which came to France, or to the 
countries occupied by the French armies, word 
for word, the regulations of the act of Congress. 

Since the last measures,.by which that hostile 
act is repealed, His Majesty hastens to cause it to 
be made known to you, that he anticipates that 
which may re-establish harmony with the United 
States and that he repeals his decree of Berlin 
and Milan, under the conditions pointed out in 
my letter to you of the 5th August. 

During this interval, the American vessels 
which shall arrivein France will not be subjected 
to confiscation, because the act of Congress which 
had served asa motive to our reprisals, is repealed ; 
but these vessels will be subjected to all the effects 
of the Berlin and Milan decrees; that is to say, 
they will be treated amicably, if they can be con- 
sidered as Americans, and hostilely, if they have 
lost their national character, (s’ils se sont laissé 
dénationalisés) by submitting 10 the Orders in 
Council of the British Government. 
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[have the honor to renew to you, sir, the assu- 
rance of:my high consideration. i 
CHAMPAGNY, Duc de Cadore. 

His Exc’y Gen. ARMSTRONG; &e. . 


No. 2. 
[Referred to in Mr. Armstrong’s despatch of Sept. 10.} 
General Armstrong to. the Duke of Cadore. 
Panis, Sept. 7, 1810. 

Sir: Your Excellency will not think me im- 
portunate, if I should employ the last moments of 
my stay in Paris in seeking an explicit declara- 
tion on the following points: 

1st. Has the decree of His Majesty of the 23d. 
of March last, enjoining acts of reprisal against, 
the commerce of the United States, on account of 
their late law of: non-intercourse, heen recalled ? 

2d. What will be the operation, on the vessels 
of the United States, of His Majesty’s decrees of 
Jaly last, forbidding the departure of neutral ships 
from ports of France, unless provided with im- 


perial licenses? Are these licenses merely: sub- 


stitutes for clearances; or do- they prescribe reg- 
ulations to be observed by the holders of them 
within the jurisdiction of the United States ? 

Do they confine the permitted intercourse to 
two parts only of the said States; and do they 
enjoin that all shipments be made on French ac- 
count exclusively ? 

Is it His Majesty’s will, that the seizures made 
in the ports of Spain, and other places, on the 
principle of reprisal, shall become a subject of 
present or future negotiation between the two 
Governments; or, are the-acts already taken by 
His Majesty to be regarded as conclusive against 
remuneration ? 

I need not suggest to your Excellency the in- 


terest that both Governments have in the answers | 


that may be given to these questions, and how 
nearly connected they are with the good under- 
standing which ought to exist between them. 
After the great step lately taken by His Majesty, 
towards an accommodation of differences, we are 
not at liberty to suppose that any new considera- 
tion will arise, which shall either retard or pre- 
vent the adoption of measures necessary to a full 
restoration of the commercial intercourse and 
friendly relations of the two Powers. 

I cannot omit expressing, on this occasion, the 
sense I shall carry with me of the many obliga- 
tions I am personally under to your Excellency, 
and of the very high consideration with which I 
have the honor to be, your most obedient.and very 
humble servant, 

JOHN ARMSTRONG. 

His Exe’y the Duke or CADORE, &c. 


[Referred to in Mr. Armstrong’s despatch of Sept. 10.] 
The Duke of Cadore to Mr. Armstrong. 


Paris, Sept. 12, 1810. 
Sır: I have received your letter of the 7th 
September. That which I wrote to you the same 
day answered the first of the questions you put to 
me. I will add to what I have had the honor to 
write to you, that the decree of the 23d March, 


1810, which ordered reprisals, in consequence of. 
the act of Congress of the Ist March, 1809, was 
repealed, as soon as we were informed of the re- 
peal of the act of non-intercourse passed against . 
Franee. oe: TA 

On your second question, I hasten to declare to 


| you, that American vessels, loaded with merchan-. 


dise, the growth of the American provinces, will 
be received without difficulty in, the ports of 
France, provided they have not suffered their flag 
to lose its national character, by submitting to 
the acts of the British Council: they may, in like 
manner, depart from the ports of France. The 
Emperor has. given licenses to Atherican vessels. 
It is the only. flag which has obtained them. In 
this His Majesty has intended to give a proof of © 
the respect he loves.to show to the Americans. 
If he issomewhat dissatisfied (peu.satisfatte) that 
they have not as yet been able to succeed in 
causing their flag to be respected, at least.he sees 
with pleasure that they are far from acknowled- 
ging the tyranical principle of English legislation. 

The American vessels which may be loaded on 
account of Frenchmen, er on account.of Ameri- 


-eans, will. be admitted into. the ports of France. 


Asto the merchandise confiscated, it having been . 
confiscated as a measure of reprisal, the. pritrci- 
ples of reprisal must be the law in that affair.. 
I have the honor to renew to you, sir, the as- 
surance of my high consideration. 
CHAMPAGNY, Duc de Cadore. 
His Exc’y Gen. ARMSTRONG, &c. 


General Armstrong to Mr. Pinkney. 


Borpveaux, September 29, 1810. 

Sır: Your letter of the 3d instant found me at 
this place, and on the point of embarking for the 
United States. I hasten, therefore, to give to it 
an immediate answer. 

There was no error in my representation to 
you, nor in your representation to. Lord: Welles- 
ley, of the words, or of the meaning, as I under- 
stand it, of the Duke of Cadore’s note tome; nor, 
indeed, do either of these appear to be readily sus- 
ceptible of mistake. The former, no doubt, re- 
tract, in the most positive terms, the Berlin and 
Milan decrees, and, of course, the principles on 
which these decrees were founded ; and, in doing 
so, assuredly give usa-fair claim on His Britannic 
Majesty for a fulfilment of the promise made by 
his Minister Plenipotentiary to our Government 
the 23d of February, 1808, It would, however 
appear, by Lord Wellesley’s letter to you of the 
ist ultimo, that the British Cabinet has given a 
new version to this promise of His Majesty, and 
that, as a preliminary to its execution, it is now 
required, not merely that the principles which 
had rendered necessary the British system should 
be retracted, but that the repeal of the French 
decrees should have actually begun to operate, 
and the commerce of neutral nations (generally) 
should have been restored to the condition in 
which it stood previously to the promulgation of 
these decrees. It would also.appear, from differ- 
ent passages in your letter, that this deviation 
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from the original “promise of His Majesty grew 
out of a supposition that. the recall of the French: 
decrees implied a contemporaneous cessation of 
the British Orders in Council of November, 1807; 
and a repeal before the Ist day of November next 
ofall proclamation blockades of France, &c. &e. 
Than this‘construction nothing can,in my opinion, 
be-more erroneous. Were the repéal of the French 
decrees dependent alone on what Great Britain 
may do, the supposition would have in it some 
color of reasonableness; butas the conditions of 
it présent an alternative, one side of which de- 
pends, not on the will of His Britannic Majesty 
at all; but altogether on that of the United States, 
and which eannot be adopted by them until. after 
the 1st of November next, it necessarily follows 
that the conditions are not precedent, as has been 
supposed, but subsequent, as I represent them. 
This reasoning will receive illustration from a 
plain and unsophisticated statement of the. Duke 
of Cadore’s declaration, viz: that the Berlin and 
Milan decrees will cease to operate after the Ist. 
day of November next, on one of two conditions; 
either that Great Britain shall revoke her Orders 
in Council, so far as they :violate the maritime 
rights of the United States, or that, refusing to 
do so, the United States shall revive towards her 
certain sections of their late non-intercourse law, 
conformably to an act of Congress of the 1st May 
last. Yn this we find nothing of a contempora- 
neous: céssation of the French decrees and Brit- 
ish ‘Orders in Council, nor that the blockades of 
France must bé recalled before the ‘Ist day of No- 
vember next; indeed, the very reverse is to be 
found there; for it contains an express engage- 
ment the decrees shall cease, if the United States 
do a certain act, which all the world knows they 
cannot do till after that day. These remarks 
may detive some additional force from the con- 
tents of my letter by Mr. Masson, which will, I 
hope, show that the concéssions made by France 
to the United States are at least sufficiently +ub- 
stantial to invite from Great Britain ‘some mea- 
sures of a character equally conciliatory, and that, 
“earnestly desiring to see the commerce of the 
world restored to that freedom which is necessar 
to its prosperity,” and no more hesitating to fol- 
low the good than she has done to follow the bad 
example of her neighbor and rival, she will go on 
to declare that her Orders in Council, &c. shall 
cease after the 1st day of November next, on con- 
dition, either that France shall have actually 
withdrawn her offensive decrees on that day, or 
that, if she refuse to do so, the United States shall 
proceed to enforce against her their late non-in- 
tercourse law. 

In view of the subject, nothing short of this can 
be considered a sufficient pledge on the part of 
the British Government, which, unlike that of 
France, presents no alternative in the conditions 
on which her Orders in Council shall be repealed, 
and which, of course, in no way makes that re- 
peal to depend on an act which would be alto- 
gether that of the United States. I have, &c. 

JOHN ARMSTRONG. 

His Exe’y Witiiam Pinney, &c. 


Extract of a letter from Mr. Pinkney to Mr. Russell. 
OCTOBER 7, 1810. 
It may not be amiss to mention that, as it will 
be obviously prudent, even if it be not absolutely 
necessary, to furnish me with all such further evi- 


‘dence as can conveniently be gained, confirma- 


tory of our expectation that the French repeal of 
the Berlin and Milan decrees will take effect on 
the 1st of November, I beg you to transmit me 
such evidence if ——, and as soon as it shall be 
gained. ; ` 

It maybe yet more important to send me, with 
as little delay as possible, after the 1st of Novem- 
ber, the most decisive proof in your power that 
the repéal has taken effect, at least an official let- 
ter from you to me stating that fact. 


Extract—Mr. Smith, Secretary of State, to General 
Armstrong. 


DEPARTMENT OF STATE, 


November 2, 1810. 
You will herewith receive a printed copy of 
the. proclamation, which, conformably to the act 


‘of Congress, has been issued by the President on 


the revocation of the Berlin and Milan decrees ; 
you will,- however, let the French Government 
understand that this has been done on the ground 
that the repeal of these decrees does involve an 


‘extinguishment of all the’ edicts of France ac- 


tually violating our neutral rights, and that the 
reservations under the expression “it being un- 
derstood,” are not conditions precedent, affecting 
the operation of the repeal; and on the ground 
also thai the United States are not pledged against 
the blockades of Great Britain, beyond wiiat'is 
stated in my letter to you of the 5th July. Tt is 
to be remarked, moreover, that in issuing the proc- 
lamation it has been presumed that the requisi- 
tion contained in that fetter, on the subject of the 
sequestered property will have been satisfied. 
This presumption is not only favored by the nat- 
ural connexion of the policy and justice ofa re- 
versal of that sequestration with the repeal of the 
decrees, but is strengthened by concurrent ac- 
counts, through different channels, that such pro- 
perty as has been sequestered has been actually 
restored. 

The enclosed copy of my last letter to Mr. 
Pinkney of the 19th ultimo, will afford you a 
distinct view of the line of conduct presented to 
him in relation to the British orders and block- 
ades. 

This despatch will be delivered to you by one 
of the officers of the United States’ frigate Essex, 
who will have orders to return to his ship as soon 
as he shall have received such despatches as you 
may deem it necessary to transmit to this Depart- 
ment. 


Mr. Smith to General Armstrong. 
DEPARTMENT OF STATE, 


November 5, 1816. 
Str: Asthe ground on which the French Gov- 
ernment has deemed it expedient to place the 
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ceased to operate. I know, indeed, of no better 
evidence than this, which the negative character 
‘of the case admits, or how the non-existence of 
-an edict can be proved, except by the promulga- 
tion of ils repeal and its subsequent non-execu- 
tion. - ; : pi 
‘Our attention here is now turned towards Eng- 
land and the United States. The performance 


revocation of its decrees may suggest to it the 
further pretext of requiring a restoration of the 
‘French property seized here under the non-inter- 
course law, as a condition to their restoring the 
American property condemned or sequestered 
under the French decree of March, you are au- 
“thorized, in case a restoration. ean be thus, and 
not otherwise, obtained, to acquiesce in. such an 
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arrangement, and, if necessary, to give to such 
arrangement a conventional form requiring the 
You will, however, 


sanction’ of the Senate. y 
take care:to avoid any expressions implying an 
acknowledgement, on the. part of the United 
States, that the non-intercourse law, which was 
not-retrospective, has any analogy to the French 
decree, the injustice of which essentially consists 
in its retrospective operation.’ In truth, the ar- 


rangement, on the part of the United States, will- 


‘be little more than nominal, as will appear by the 


enclosed copy of a letter from the Treasury De- | 


partment. It may be proper to remark that the 
third section of the act of May, for the recovery 
of forfeitures under the non-intercourse law, con- 


templated violations by our own citizens, rather: 
than French violations, which could not have : 


been of sufficient importance to have-called for 
such a provision, pointing particularly at them. 
I have the honor to be, &c. 
R. SMITH. 


Gen. Joun Armsrrone, &c. 


Mr. Russell to the Secretary of State. 
. Paris, December 4, 1810, 

Sia: This serves merely to cover a copy of my 
letter to Mr, Pinkney of the Ist of this month ; 
since that time nothing has come to my knowl- 
edge to affect the statement which itcontains. It 
is my duty, however, to say that I have not learned 
the occurrence of any case to which the Berlin 
„and Milan decrees could be applied. 

I have the honor to be, &e. 

JON. RUSSELL. 
Hon. R. Samira, Secretary of State. 


[Referred to in Mr. Russell’s letter of Dec. 4, 1810.] 
Mr. Russell to Mr. Pinkney. 
Panis, December 1, 1810. 

Sir: As nothing has transpired here of suf- 
ficient importance to be communicated by a spe- 
cial messenger, and as no safe private conveyance 
has hitherto presented itself, I have delayed, till 
now, to acknowledge the receipt of your letters 
under date of the 7th and 28th of October. 

No event within my knowledge has occurred, 
either before or since the Ist of November, to 
vary the construction given by us to the very 
positive and precise assurances of the Duke of 
Cadore on the 5th August, relative to the revoca- 
tion of the Berlin and Milan decrees. That these 
decrees have not been executed for an entire 
month on any vessel arriving during that time in 
any of the ports of France, may, when connected 
with the terms in which their revocation was 
announced, fortify the presumption that they have 


of one of the conditions où which the revocation 
of the decrees was predicated, and which is es- 
sential: to render it permanent, is anxiously ex- 
pected; and it is devoutly to be wished that Eng- 


fessions, may save the United States from the ne- 
cessity. of resorting to the measures which exclu- 
sively. depend on them. OPS ae 
I need not suggest to you. the importance of 
transmitttng hither, as.early as possible, any in- 
formation of a decided character which you may 
possess relative to this subject, as an impatience 
is. already betrayed here to learn that one or the 
‘other of the conditions has been performed. 
Lam, sir, with great respect, &c.' 3 
, bots JON. RUSSELL. 
His-Exe’y Wm, Pingney, Esq. 


Jonathan Russell, Esq., Chargé d’Affaires of the Uni- 
ted States at Paris, to Mr. Smith. ` 
Paris, December 11, 1810. 

Sır: On the evening of the 9th instant, E 
learned that the Essex frigate had arrived at L’Or- 
ient. on the 4th, and had been put under quar- 
antine for five days for the want ofa bill of health, 
during which time the messenger is not allowed 
to come on shore. At the same time that I re- 
ceived this intelligence, I-was also informed that 
brig New Orleans Packet was seized at Bordeaux, 
under the Berlin and Milan decrees, by the direc- 
tor of the customs at that place. The simulta- 
neous occurrence of these two events formed, in 
my opinion, a erisis-which required a prompt de- 
cision of this Government. Under this impres- 
sion; I immediately addressed to the Duke of Ca- 
dore the note of which'the enclosed is a copy, and 
in which I thought it politic to remonstrate with 
firmness against the proceedings of the direction 
of the customs at Bordeaux, and to leave the Gov- 
ernment here at liberty to disavow them. This 
disavowal, however, Iam persuaded, depends en- 
tirely on the nature of the despatches brought by 
the Essex. I feel, therefore, the most lively an- 
xiety to receive them. In the mean time, I give 
this letter a chance of reaching you by a vessel 
about leaving Bordeaux for New York. 

Since my last, the Hanseatic towns have been 
annexed to this Empire. 

I have informed Mr. Pinkney of the arrival of 
the Essex, and suggested to him the possibility 
that the proclamation of the President had come 
out by her, in order that he might, if he thought 
proper, make a final attempt to obtain a repeal 
of the Orders in Council while it was yet in the 
power of the British Ministry to doit with a good 
grace. I have the honor to be, &e. 


JONA. RUSSELL. 


land, by evincing the sincerity of her former pro- ` 
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[Referred to in. My.-Russell’s despatch of December 
- 11, 1810.] 


Mr: Russell to the Duke of Cadore. 


Í By. ot Paris, December 10, 1810. 
Sır: I have this moment learned that the 
. American brig, the New, Orleans Packet, lately 
arrived at Botdeaux, has, with her cargo, the bona 
Jide property of citizens of the United States, and 
laden at the port of New York, been seized by 
‘the director of the customs under the Berlin and 
Milan:decrees: I have also been informed that 
‘this'director of the customs, not ‘satisfied with 
this hardy violation of the solemn assurances 
given by your Excellency to General Armstrong 
‘on the dth-of August last, and confirmed by your 
letter to him ‘of the 7th of September, that these 


decrees were revoked, and would cease to ope- 


rate from the ist of November, has, without re- 
gard to the plighted faith of his Government, 


announced his intention of selling the provisions: 


‘which constitute.a paft of the cargo, under the 
pretext that they are’ perishable.. ‘I'he clear and 
‘unequivocal manner in which the revocation of 
the Berlin and Milan decrees was announced by 
your Excellency, forbids me for a moment to sup- 
ose that the violent proceedings of this man will 
be sanctioned by His Majesty the Emperor and 
‘King, or that the least delay will be allowed. in 
placing the property thus arrested at the free dis- 
-position of the rightful owner, whose confidence 
alone ‘in the good. faith with which it becomes 
‘nations to perform their engagements has brought 
him to the place where he is’ so inhospitably 
“treated. ; 

Iam persuaded that your Excellency will not, 
on this occasion, attempt to remind me of the 
conditions on which the revocation of those de- 
erees was predicated. These conditions were in 
the alternative, and the performance of either is 

- sufficient to render absolute and perpetual that 
revocation. It is of no importanée that the Brit- 
ish Orders in Council have not been withdrawn, 
‘if the United States, in due time, perform the 
condition which depends alone on them; and 
what is this condition? Why, to execute an act 
‘of Congress against the English, which, to be 
thus executed, requires the previous revocation 
of these very decrees. The letter of your Excel- 
lency, of the 5th of August, appears to have been 

‘written with a full knowiedge of this requisition 
of the law, and manifestly with the intention to 
comply with it, in order that it might be compe- 
tent for the President of the United States to ex- 
ercise the contingent power which had been given 
to him. 

It will not be pretended that the decrees have, 
in fact, been revoked, but that the delay of the 
United States in performing the condition pre- 
sented to them authorizes their revival. The 
case of the New Orleans Packet is the first which 
has occurred since the Ist of November, to which 
the Berlin or Milan decrees could be applied ; 
and if they be applied to this case, it will be diffi- 
eult for France to show one solitary iustance of 
their having been practically revoked ; as to delay 


‘on the part of the United States, there has been 


none. No official information of the letter of 
your Excellency of the 5th of August left France 


{for the United States, owing to circumstances 
‘| which it was not in the power of General Arm- 


strong to control, until the 29th of September; 
and to this moment I have not learned.that such 
official information has been there received. I 
might, indeed, have learned it,and been able now 
to have communicated to your Excellency ‘the 
measyres on which the President has decided in 
consequence of it, had not the frigate, the Essex, 
despatched by him, been put under quarantine, 
on her arrival at L’Orient, for the want of a bill 
of health, and the messenger -thereby detained 
since the 4th of this month. I will not undertake 
to decide whether a bill of health ought, in cour- 
tesy, to be exacted of a frigate of a friendly Power 
coming in the winter season from a place not 
known, tovhave been lately afflicted with any ma- 
lignant disease ; but surely the delay which this 
exaction occasions cannot be imputed to a want 
of due diligence on the part of the American. 
Government. 

It is from this view of the subject that I am 
thoroughly convinced that the application of the 
Berlin or Milan decree, by the director of the 
customs at Bordeaux, to the New Orleans Packet, 
will not be approved ‘by His Majesty, but that 
prompt and efficient measures will be taken to 
correct a procedure which, if persisted in, might 
produce a state of things which it is the obvious 
Interest of both nations to avoid. 
- I pray your Excellency to be assured of my most 
distinguished consideration. 

JON. RUSSELL. 
To the Duge or CADORE. 


[Referred to in Mr. Russell’s letter of Dec. 11, 1810.] 


Christopher Meyer to Mr. Smith, Secretary of State. 


Unirep States’ CONSULATE, 
Bordeaux, Dec. 6, 1810. 

Str: I have the honor to enclose a copy of Mr. 
Cathalan’s letter to me, received this morning. 
concerning the recapture of the schooner Grace 
Anne Greene, of New York, Daniel Greene, mas- 
ter, who brought her into the port of Marseilles, 
having two British officers and seven sailors on 
board, and they only being six men and two 
boys. 

The brig New Orleans Packet, of New York 
with a cargo of provisions and three hundred bags 
of cocoa on board, bound to the Mediterranean, 
for a market, went to Gibraltar, and, after lying 
there some time, came to this port where she has 
been sequestcred. ; ; 

The schooner Friendship. of and from Balti- 
more, Captain Snow, with a cargo of coffee and 
Campeachy, arrived five days ago in this river. 
Whatever the issue may be of these two vessels, 
I shall have the honor to inform you of it. 

I remain, very respectfully. sir, &c. 

í CHRISTOPHER MEYER. 


To the SECRETARY or State, U. S. 
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[Referred to in Mr. Russell’s letter of Dec. 11, 1810.] 
Christopher Meyer to Mr. Smith, Secretary of State. 
UNITED States’ CONSULATE, 
f - Bordeaux, December 14, 1810. 
Sin: Annex I 
you of the 6th instant; the brig Osmin and the, 
ship Commodore Rodgers; by.which the original 
and duplicate went, having not got to sea yet, 


ed is a triplicate of my. respects to’ 


The brig New Orleans Packet, of New York, 


Captain Harris, mentioned in my former letter, 


has since been seized by the collector, and her: 


cargo has been put in the-imperial custom-house. 
he schooner Friendship, of and from’ Balti- 

more, Captain Snow, has been sequestered. 

. This is accompanied with an account of sun- 

dry advances made for the relief of. distressed sea- 

men, for this port and the port of Bayonne, with. 


twenty-two vouchers, amounting. to 4,934 francs. 


20 centimes, and for which I- have drawn on Jon- 
athan Russell, Esq, our Chargé d’Affaires at 
Paris. ; 

Captain Skiddy, of the schooner Maria Lou- 
isa, bound to New York, has eight distressed sea- 
men on board, and ‘for whom I have paid no pas- 
sage money, nor have I laid in provision for 
them. ; 

The ship Commodore Rodgers. Captain Sha- 
ler, from Bayonne, bound to New York, will carry 
home from fifty to sixty seamen in distress, and 
for whom I shall nave the honor to transmit you 
a list and an account by my next. 

The duty on cocoa has been. reduced from 5 
aves 50 centimes to 2 francs 75 centimes per 
pound. 

The Essex frigate is arrived at L’Orient from 
the United States. 

This is accompanied by a file of newspapers, 
and which I shall have the honor to continue to 
send whenever opportunities offer, 

Ihave the honor to be, &e. 

CHRISTOPHER MEYER. 

Rosert Smita, Esq., Sec’ry of State. 


CIRCULAR. 


Treasury DEPARTMENT, 

, November 2, 1810. 

Sır: You will herewith receive a copy of the 
proclamation of the President of the United States, 
announcing the revocation of the edicts of France, 
which violated the neutral commerce of the Uni- 
ted States, and that the restrictions, imposed by 
the act of Ist May last, accordingly cease from 
this day in relation to France. French armed 
vessels may, therefore, be admitted into the har- 
bors and waters of the United States, anything 
in that law to the contrary notwithstanding. 
It also follows that, if Great Britain shall not, 
on the 2d of February next, have revoked or 
modified in like manner her edicts violating the 
neutral commerce of the United States, the third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, 
and eighteenth sections of the “ Act to interdict 
the commercial intercourse between the United 
States and Great Britain and France, and their 
dependencies, and for other purposes,” shall, in 


nee eee 


‘conformity withthe act first abovementioned, be 
revived and have full force and effect, so far 
as relates to Great Britain and her dependencies, 
from and after the said 2d day of February next. 
Unless, therefore, you shall before that day. be offi- 
cially notified by this department of such revoca- 
tion or modification, you will, from and after the 
said day, carry into effect the abovementioned 
sections, which prohibit both the entrance of Brit- 
ish vessels of every description into the harbors 
and waters of the United States, and the importa- 
tion into the United: States of any articles the 
growth, produce, or manufacture of the dominions, 
colonies, and dependencies óf Great Britain, and 
-of any articles whatever brought from the said 
dominions, colonies, and dependencies. 
I am, respectfully, sir, your obedient servant. _ 
The Cotiecror of the District of —. - 


By the President of the-United States of America. 
A PROCLAMATION. 

-Whereas, by the fourth section of the act. of 
Congress, passed onthe 1st day of May, 1810, en- 
titled “An act concerning the commercial inter- 
course between the United States and Great Bri- 
tain and France, and their dependencies, and for 
other purposes,” it is provided“ that, in case either 
Great Britain or France shall, before the 3d. day 
of March next, so revoke or modify her edicts as 
that they shall cease to violate the neutral com- 
merce of the United States, which fact the Pre- 
sident of the United States shall declare by proc- 
lamation ; and if the other nation shall not, with- 
in three months thereafter, so revoke: or modify 
her edicts, in Jike manner, then the third, fourth, 
fifth, sixth seventh, eighth, ninth, tenth, and 
eighteenth sections of the act entitled ‘An act to 
interdict the commercial intercourse between the 
United States and Great Britain and France, and 
their dependencies, and for other purposes,’ shall, 
from and after the expiration of three months 
from the date of the’ proclamation aforesaid, be 
revived and have. full force and effect, so far as 
relates to the dominions, colonies, and dependen- 
cies, and tothe articles the growth, produce, or 
manufacture of the dominions, colonies, and de- 
pendencies of the nation thus refusing or neglect- 
ing to revoke or modify her edicts in the manner 
aforesaid. And the restrictions imposed. by this 
act shall, from the date of such proclamation, 
cease and be discontinued in relation to the na- 
tion revoking or modifying her decrees in the 
manoner aforesaid :” 

And whereas it has been officially made known 
to this Government, that the edicts of France vio- 
lating the neutral commerce of the United States 
have been so revoked as to cease to have effect 
on the Ist of the present month: Now, therefore, 
I, James Madison, President of the United States. 
do hereby proclaim that the said edicts of France 
have been so revoked as that they ceased on the 
said Ist day of the present month to violate the 
neutral commerce of the United States; and that, 
from the date of these presents, all the restrictions 
imposed by the aforesaid act shall cease and be 
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discontinued in relation to France and their de- 
pendencies. i i 


In testimony whereof, I have caused the seal of 


the. United States to be hereunto affixed, and 


signed the same with my hand, .at the City of 


Washington, this’ second day of November, in 
the year of our Lord one thousand eight hundred 
and ten, and of the independence of the United 


States the thirty-fifth. 
: JAMES MADISON. 
By the President: 
R. Smiru, Secretary of State. 


The Vice Cnosul at Bordeaux to the Secretary of 


State. ` 


UNITED States’ CONSULATE, 

._ <. BORDEAUX, December 31, 1810. 
‘Siri I had the honor of addressing you the 
l4th instant by this. opportunity, (the schooner 
Maria Louişa, Captain Skiddy,)} and I have now 
to enclose a newspaper of yesterday, containing 
two letters from the French Minister of Justice 
to the- President of the Tribunal of Prizes, and 
from.the..Minister of Finance to the Collector 
General of all the customs in France, concerning 
American. navigation. Ihave the honor to be, &c. 

l CH. MEYER, . 

Vice Consul of the, United States. 


[Referred to in the preceding letter of Mr. Meyer.] 
ats Paris, December 26, 1810. 
Copy of a letter from His Excellency the Grand 

Judge, Minister of Justice, to the Counsellor of 

State, President of the Council of Prizes. 

Paris, December 25, 1810. 

Mr. Presiwent: The Minister of Foreign Re- 
lations, by order of His Majesty the Emperor 
and King, addressed on the 5th of August last to 
the Plenipotentiary of the United States of Ame- 
rica a note containing the following words: 

“I am authorized to declare to you that the 
decrees of Berlin and Milan are revoked, and 
that after the ist of November they will cease to 
have effect; it being well understood that, in con- 
sequence of this declaration, the English will 
revoke their Orders in Council and renounce the 
new principles of blockade which they wished to 
establish; or that the United States, in conformity 
to the act you have just communicated, will 
cause their rights to be respected by the Eng- 
lish.” 

In consequence of the communication of this 
note, the President of the United States issued, 
-on the 2d of November, a proclamation to an- 
nounce the revocation of the decrees of Berlin 
and Milan, and declared that, in consequence 
thereof, all the restrictions imposed by the act of 
the lst of May must cease with respect to France 

` and her dependencies. On the same day the 
Treasury Department addressed a circular to all 
the collectors of the customs of the United States, 
which enjoins them to admit into the ports and 
waters of the United States armed French ves- 
sels; prescribes to them to apply, after the 2d of 
February next, to English vessels of every de- 
11th Con. 3d Szss.—40 


| scription, and to productions arising from the 
‘soil and industry of the commerce of England 


and her dependencies, the law which prohibits 
all commercial relations, if at that period the re- 
vocation of the English Orders in Council, and 
of.all the acts violating the neutrality of the 
United States, should not be announced by the 
Treasury Department. 

In consequence of this engagement, entered 
into by the Government of the United States, ta 
cause their rights to be respected, His Majesty 
orders that all the causes that may be pending in 
the Council of Prizes of captures of American 
vessels, made after the ist of November, and 
those that may in future be brought before it 
shall not be judged according to the principles of 
the decrees of Berlin and Milan, but that they 
shall remain suspended; the vessels captured or 
seized to remain only in a state of. sequestration, 
and the rights of the proprietors being reserved 
for them’ until the 2d of February next, the 
period at which the United States having ful- 
filled the engagement to cause their rights to be 
respected, the said captures shall be declared null 
by the Council, and the American vessels restored, 
together with their cargoes, to their proprietors. 

Receive, Mr. President, the new assurances of 
my most distinguished consideration. 

THE DUKE OF MASSA. 


Copy of a letter from the Minister of Finance to the 
` Count of Sussy, Counsellor of State, Director Gen- 
eral of the Customs, 


. 
Decemeer 25, 1810. 

On the 5th of last August, the Minister of 
Foreign Relations wrote to Mr. Armstrong, Min- 
ister Plenipotentiary of the United States of 
America, that the Berlin and Milan decrees were 
revoked, and that after the first of November 
they would cease to have effect; it being well 
understood that, in consequence of this declara- 
tion, the English would revoke their Orders in 
Council, and renounce the new principles of 
blockade which they wished to establish; or that 
the United States, in conformity to the act com- 
municated, should cause their rights to be re- 
spected by the English. 

On the communication of this note, the Presi- 
dent of the United States issued, on the 2d of 
November, a proclamation which announces the 
revocation of the Berlin and Milan decrees after 
1st of November; and which declares that, in 
consequence thereof, all the restrictions imposed 
by the act of the Ist of May, 1809, should cease 
with respect to France and her dependencies. 

The same day the Treasury Department ad- 
dressed to the collectors of the customs a circular, 
which directs them to admit into the ports and 
waters of the United States armed French ves- 
sels, and enjoins it on them to apply, after the 2d 
of February next, the law of the Ist of May, 1809, 
prohibiting all commercial relation to English 
vessels of every description, as weil as to produc- 
tions of the soil, industry, or commerce of Eng- 
land and her dependencies. 
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_ His Majesty having seen, in these two pieces, | 
the enunciation of the measures which the Ame- 
‘ticans purpose taking on the 2d of February next, 
to cause their rights to be respected, has ordered 
me to inform you that the Berlin and Milan de- 
crees must not be applied to any American ves- 
sels that have entered our ports since the 1st of 
November, or may enter in future ; and that those 
which have been sequestered, as being in contra- 
travention of these decrees, must be the object of 
a special report. 

On the 2d of February I shall acquaint you 
with the intentions of the Emperor with regard 
to the definitive measures to ‘be taken for distin- 
guishing and favoring the American navigation. 
J have the honor to salute you.. 

The Minister of Finance, ' ries 

THE DUKE OF GAETE. 


SPAIN—-FLORIDA. 


Communicated to Congress by the public Message of 
December 5, 1810, and the confidential Message of 
January 3; 1811. . : 

Wasuineton, January 3, 1811. 

To the Senate and House o 

Representatives of the United States - 

I communicate to Congress, in confidence, a 
letter of the 2d December from Governor Folch, 
of West Florida, to the Secretary of State; and 
another of the same date, from the same, to John 
McKee. 

I communicate in like manner a letter from 
the British Chargé d’Affaires to the Secretary of 
State, with the answer of the latter. Although 
the letter cannot have been written in conse- 
quence of any instruction from the British Gov- 
ernment, founded on a late order for taking pos- 
session of the portion of West Florida well known 
to be claimed by the United States; although no 
communication has ever been made by that Gov- 
ernment to this of any stipulation with Spain, 
contemplating an interposition which might so 
materially affect the United States; and although 
no call can have been made by Spain in the pres- 
ent instance for the fulfilment of any such sub- 
sisting engagement, yet the spirit and scope of 
the document, with the accredited source from 
which it proceeds, required that it should not be 
withheld from the consideration of Congress. 

Taking into view the tenor of these several 
communications, the posture of things with which 
they are connected, the intimate relation of the 
country adjoining the United States eastward of 
the river Perdido to their security and tranquil- 
lity, and the peculiar interest they otherwise have 
in its destiny, I recommend to the consideration 
of Congress, the seasonableness of a declaration 
that the United States could not see, without seri- 
ous inquietude, any part of a neighboring territo- 
ry, in which they have in different respects so 
deep and so just a concern, pass from the hands 

of Spain into those of any other foreign Power. 


I recommend to their consideration also the ex- 
pediency of authorizing the Executive to take 
temporary possession of any part or parts of the 
said territory, in pursuance of arrangements 
which may be desired by the Spanish authorities, 
and for making provision for the government of 
the same during such possession. a 

The-wisdom of Congress will, at the same time, 
determine how far it may be expedient to provide 
for the eventof a subversion of the Spanish au- 
thorities within the territory in question, and an 
apprehended occupancy thereof by aby other for- 
eign Power. poas 

JAMES MADISON. 


Extract of a letter from Governor Holmes, of the Mis- 
sissippi Territory, to the Secretary of State, dated 


Ocrogper 17,1810. - , 


: The enclosed letter I have been requested to 
transmit to you. i : 


[Enclosed in Gov. Holmes’s letter of October 17, 1810.] 
The President of the Convention of -Florida -to the 
> Secretary of State.: . ae 

Baron Rover, October'10,'1810. © 

Sır: The Convention of the State of Florida 
have already transmitted an official copy of their 
act of independence, through His Excellency 


Governor Holmes, to the President of the United - 


States, accompanied with the expression of their 
hope and desire that this Commonwealth may be 
immediately acknowledged and protected by the 


Government of the United States, as an integral. 


part of the American Union. On a subject so in- 
teresting to the community répresented by us, it 
is necessary that we should have the most direct 


and unequivocal assurances of the views and 


wishes of the American Government without de- 
lay, since our weak and unprotected situation will 
oblige us to look to some foreign Government for 
support, should it be refused to us by the country 
which we have considered as our parent State. 
We therefore make this direct appeal through 
you to the President and General Government of 
the American States, to solicit that immediate 


protection to which we consider ourselves enti- 


tled; and, to obtain a speedy and favorable deci- 
sion, we offer the following considerations : Ist, 
The Government ofthe United States in their 
instructions to the Envoys Extraordinary at Paris 
in March, 1806, authorized the purchase of East 
Florida, directing them at the same time to en- 
gage France to intercede with the Cabinet of 
Spain to relinquish any claim to the territory 
which now forms this Commonwealth. 2d, In 
all diplomatic correspondence with American 
Ministers abroad, the Government of the United 
States have spoken of West Florida as a part of 
the Louisiana cession. They have legislated for 
the country as a part of their own territory, and 
have deferred to take possession of it, in expecta- 
tion that Spain might be induced to relinquish 
her claim by amicable negotiation. 3d, The 
American Government has already refused to ac- 
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credit any Minister: from the Spanish Junta, 
which body was certainly more legally organized 
as the representative of the sovereignity, than that 
now called the Regency of Spain. Therefore, the 
United States cannot but regard any force or 
authority emanating from them, with an inten- 
tion to subjugate us, as they would an invasion of 
their territory. by a foreign enemy. 4th, The 
Emperor of France has invited Spanish Ameri- 
cans to declare their independence rather than re- 
main .in subjection to. the old Spanish Govern- 
ment: therefore, an acknowledgment of our inde- 
pendence by the United States, could not be com- 
plained of by France, or involve the American 
Government in any. contest with that Power. 
5th, Neither can it afford any just cause of com- 
plaint to Great Britain, although she be the all 

of Spain, that the United States should acknowl. 
edge and svppərtòur independence, as this mea- 
sure was necessary to save the country from fall- 
ing into the hands of the French exiles from the 
island of Cuba, ‘and other partisans of Bonaparte, 
who are the eternal enemies of Great Britain. . 

- Should:the United States be induced by these, 
or any other considerations, to acknowledge our 
claim ‘to their protection as an integral part of 
their territory, or otherwise, we feel it our duty 
to claim, for our constituents, an immediate ad- 


mission into the Union as am independent State, | 


or'as a Territory of the-United States, with per- 
mission to establish our own form of Government, 


or to be united with one of the neighboring Terri- 


tories, or a patt of one of them, in such manner 
as to form a State. Should it be thought proper 
to annex us to one of the neighboring Territories, 


. or a part of one of them, the inhabitants of this 


Commonwealth would prefer being annexed to 
the island of Orleans; and in the meanwhile, un- 
til a State Government should be established, that 
they should: be governed by the ordinances alrea- 
dy enacted by this Convention, and by their fur- 
ther regulations hereafter. 

The claim which we have to the soil or unlo- 
cated lands within this Commonwealth will not, 
it is'presumed, be contested by the United States, 
as they have tacitly acquiesced in the claim of 
France or Spain for seven years, and the restric- 
tions of the several embargo and non-intercourse 
laws might fairly be construed, if not as a relin- 


A loan of $100,000 is solicited of the American 
Government, to be reimbursed at three, six, and 
nine years, from the sales of public lands. This 
loan: may be made by the Secretary of the Trea- 
sury immediately, without committing the Gov- 
ernment, or making it-known to foreign Ministers 
at Washington., T 

In order not to embarrass the Cabinet of the 
United States, and to receive first through their 
own confidential agents their wishes and views 
with respect to us, it is deemed prudent to defer 
the departure of. our Envoy already named, who 
will be despatched immediately on receiving in- 
formation that such a measure will meet the ap- 
probation of the United States. 

We pray you to accept the assurances of our 
respect and high consideration. 

By order of the Convention: 

JOHN RHEA, President. 

To the Honorable Rogert Smita, Secretary 
of State for the United States, 


(Transmitted with the letter of Governor Holmes to 
the Secretary of State, of October 17, 1810.] 


The Convention of Florida to His Excellency the 
. Governor of the Mississippi Territory. 
Baton Rouat, September 26, 1810. 
Sin: We, the. delegates of the people of this 
State, have the honor to enclose to you an official 
copy of their act of independence, requesting that 
it. may be forthwith transmitted by you to the 
President of the United States, with the expres- 
sion of their most confident and ardent hope that 
it may accord with the policy of the Government, 
as it does with the safety and happiness of the 
people of the United States, to take the present 
Government and people of this State under their 
immediate and special protection, as an integral 
and inalienable portion of the United States. 
The Convention and their constituents of Flo- 
rida rest in the firm persuasion that the blood 
which flows in their veins will remind the Gov- 
ernment and the people of the United States, that 
they are their children ; that they have been ae- 
knowledged as such by the most solemn acts of 
the Congress of the United States; and that, so 
long as independence and the rights of man shall 


i be maintained and cherished by the American 


quishment of their claim, yet at least sufficient to | Union, the good people of this pae cannot or 
entitle the people of this Commonwealth (who | will not, be abandoned or expose ae a arn 
have wrested the Government and country from violence, or force of any foreign or domestic foe. 


Em be ea a ee | self, sir, and to assure the President of their high 


all the unlocated lands. 


The Convention beg you to receive for your- 


rican Government that the moneys arising from | respect and consideration. 


the sales of these lands, applied as they will be to 
improving the internal communications of the 
country, opening canals, &c. will, in fact, be add- 


By order of the Convention: i 
JOHN RHEA, President. 


ing to the prosperity and strength of the F'ederal | [Transmitted with the letter of Governor Holmes to 
g prosperity S 


Union. To fulfil with good faith our promises and | 


engagements to the inhabitants of this country, it 
will be our duty to stipulate for an unqualified 
pardon for all deserters now residing within this 
Commonwealth, together with an exemption from 
further service in the army or navy of the United 
States. 


the Secretary of State, of October 17, 1810.} 
By the Representatives of the people of West Flo- 
rida, in Convention ussembled : 
A DECLARATION. 
It is known to the world with how much fidel- 
ity the good people of this Territory have profess- 
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The Secretary of State to Governor Claiborne. 
DEPARTMENT or ÑTATE, ` 
; October 27, 1810. 

Sır: From the enelosed proclamation of, the 
President of the United-States, you will pereeive 
hisdetermination to take possession of -the Terri- 
tory therein specified, in the name and in behalf 
of the United States, the considerations which 
„have constrained him to resort to this necessary 
measure, and his direction that you, as Governor 
of the Orleans Territory, shall execute the same. 
Of this proclamation, upon your arrival at Nat- 
chez, you will, without delay, cause to be printed 
asmany copies, in the English, French, and Span- 
ish languages, as.may be deemed necessary, and 
you will cause the same to be extensively circu- 
lated. throughout the said Territory. z 

You will immediately proceed, by the néarest 
and best route, to the town of Washington, in-the 
Mississippi Territory. From the Secretary at 
War you will receive an order to the officers corm- 


ed. and maintained allegiance to. their legitimate 
Sovereign, while any hope remained of receiving. 
from him protection for their property and lives, 

Without making any unnecessary innovation in 
the established principles of the Government, we 
had voluntarily adopted certain regulations, in 
concert with our First Magistrate, for the express 
purpose of preserving this Territory, and showing 
our attachment to the Government which had. 
heretofore protected us. This eompact, which 
was entered into with good faith on our part, will 
forever remain an honorable testimony of our up- 
right intentions and inviolable fidelity to our- King 

and parent country, while so much as a shadow 
of legitimate authority remained to be exercised 
over us. We. sought only a speedy remedy ‘for 
such evils as seemed to endanger our existence 
and prosperity, and were.encouraged by our Goy- 
ernor with solemn. promises of assistance and co- 
operation. But those measures which were in-: 
tended for our preservation he has endeavored to 
pervert into an engine of destruction, by encour- 
aging, in the most perfidious manner, the viola- 
tion of ordinances sanctioned and established -by 
himself as the law of the land. a 

Being thus left without any-hope of protection 
from the mother country, betrayed by a Magis- 
trate whose duty it was to have provided for the 
safety and tranquillity of the people and Govern- 
ment committed to his charge, and exposed to all 
the evils of a state of anarchy, which we have so 
long endeavored to avert, it becomes our duty to 
provide for our own security, as a free and inde- 
pendent State, absolved from all allegiance to a 
Government which no longer protects us. 

We, therefore, the Representatives aforesaid, 
appealing to the Supreme Ruler of the world for 
the rectitude of our intentions, do solemnly pub- 
lish and declare the several districts composing 
this Territory of West Florida to bea free and 
independent State ; and that they have a right to 
institute, for themselves, such form of Govern- 
ment as they may think conducive to their safety 
and happiness; to form treaties; to establish com- 
merce ; to provide for their common defence ; and 
to do all acts which may, of right, be done by a 
sovereign and independent nation; at the same 
time declaring all acts, within the said Territory 
of West Florida, after this date, by any tribunal 
or authorities not deriving their powers from the 
people, agreeably to the provisions established by 
this Convention, to be null and void; and calling 
upon all foreign nations to respect this our decla- 
ration, acknowledging our independence, and giv- 
ing us such aid as may be consistent with the 
laws and usages of nations. 

This Declaration, made in Convention, at the 
town of Baton Rouge, on the twenty-sixth day of 
September, in the year of our Lord one thousand 
eight hundred and ten, we, the Representatives, 
in the name aforesaid, and on behalf of our con- 
stituents, do hereby solemnly pledge ourselves to 
support with our lives and fortunes. 

By order of the Convention : 

JOHN RHEA, Prest. 
ANDREW STEELE, Sec’ry, 


‘such. assistance in passing the wilderness, and in 
descending the Western’ waters, as you may re- 
‘quire ; and,.as despatch. is very desirable, you are 
authorized, in case your horses should fail, to:pro- 
cure others at the public expense. After having 
made, at Washington, the necessary arrangements 
with Governor Holmes and with the command- 
ing officer of the regular troops, you will, without 
delay, proceed into the said Territory, and, in vir- 
tue of the President’s proclamation, take posses- 


the United States. 

As the district, the possession of which you are 
directed to take, is to be considered as making part 
of the Territory of Orleans, you will, after taking 
possession, lose no time’in proceeding to organize 
the militia; to prescribe the bounds of parishes} 
to establish parish courts; and, finally, to do. 
whatever your legal powers applicable to.the case 
will warrant, and may be calculated to. maintain. 


enjoyment of their liberty, property, and religion ; 
‘and to place them, as far as may be, on the same 
footing with the inhabitants of the other districts: 
under your authority. As far as your powers 
may be inadequate to these and other other re~ 
quisite objects, the Legislature of Orleans which 
it is understood will soon be in session, will have 
an opportunity of making further provisions for 
them; more especially for giving, by law, to the 
inhabitants of the said Territory, a just share in 


being desirable that the interval of this privation 
should not be prolonged beyond the unavoidable 
necessity of the case. l 

If, contrary to expectation, the occupation of 
this Territory on the part of the United States 
should be opposed by force, the commanding offi- 
cer of the regular troops on the Mississippi will 
have orders from the Secretary at War to afford 
you, upon your application, the requisite aid; and 
should an additional foree be deemed necessary, 
you will draw from the Orleans Territory, as will 


manding the several frontier posts.to:afford you: 


sion of the same, in the name and in behalf of. 


order; to secure to the inhabitants the peaceable | 


the representation in the General Assembly; it: 


Governor Holmes from the Mississippi Territory , 
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militia in such numbers and in such proportions 
from your respective territories, as you and Gov- 
ernor Holmes may deem proper. Should, how- 
ever, any particular place, however small, remain 
‘in possession of a Spanish force, you will not pro- 
ceed to employ force against it, but you will make 
immediate report thereof to this Department. 

You, will avail yourself’ of the first favorable 
opportunities that may.occur to transmit to the 
‘several Governors of the Spanish provinces in 
the neighborhood copies of the President’s procla- 
mation, with accompanying letters of a concilia- 
tory tendency. i 

Fo defray any reasonable expenditures which 
may wecessarily-attend the execution of these in- 
structions, the President authorizes you, having 
due regard to economy, to draw: for a sum not ex- 
ceeding, in’any event, twenty thousand dollars. 

From the confidence which the Président justly. 
has in your judgnient and discretion, ‘he is per- 
stiaded that, in- the execution of this ‘trust, as del- 
icate as it is important, your deportment. will be 
temperate and conciliatory. Such a line of con- 


duct towards the inhabitants is prescribed as well. 


by poli¢y as`by justice. 


You will, it is expected, be fully sensible of the 


necessity not only of communicating every im- 
‘portant event, that may occur in the progress of 
this business, but of transmitting a letter, what- 
ever may be its contents, by every mail ‘to this 
city. Ihave the honor tô be; &c. me 

R. SMITH. 


W. C. C. CLAIBORNE, Esq. &e. 


[Referred to in the preceding letter.] 
By the President of the United States of America. 
A PROCLAMATION. 

Whereas the territory south of the Mississippi 
Territory and eastward of the river Mississippi, 
and extending to the river Perdido, of which pos- 
session was not delivered to the United States in 
pursuance of the treaty concluded at Paris on the 
30th: of April, 1803, has, at all times, as is well 
known, been considered and claimed by them, 
as being within the colony of Louisiana conveyed 
by the said treaty, in the same extent that it had 
in the hands of Spain, and that it had when 
France originally possessed it; 

And whereas the acquiescence. of the United 
States in the temporary continuance of the said 
Territory under the Spanish authority was not 
the result of any distrust of their title, as has been 

articularly evinced by the general tenor of their 
aws, and by the distinction made in the applica- 
tion of those laws between that Territory and 
foreign countries, but was occasioned by their 
conciliatory views, and by a confidence in the 
justice of their cause, and in the success of candid 
discussion and amicable negotiation with a just 
and friendly Power ; 

And whereas a satisfactory adjustment, too 
long delayed, without the fault of the United 
States, has for some time been entirely suspended 
by events over which they had no control; and 
whereas a crisis has at length arrived subversive 
of the order of things under the Spanish authori- 


ties, whereby a failure of the United States to 


take the said Territory into its possession may 
lead to events ultimately contravening the views 
of both parties, whilst, in the mean time, the 
tranquillity and. security of our adjoining Terri- 
tories are endangered, and new facilities given to 
violators of our revenue and commercial laws, 
and of those prohibiting the introduction of slaves: 

Considering, moreover, that under these pecu- 
liar and imperative circumstances, a forbearance 
on the part of the United States to occupy the 
Territory in question, and thereby guard. against 
the confusions and contingencies which threaten 
it, might be construed into a dereliction of their 


‘title, or an insensibility to the importance of the 


stake: Considering that in the hands of the Uni- 
ted States it will not.cease to. be a subject of fair 
and. friendly negotiation and adjustment:. Con- 
sidering, finally, that the acts of Congress, though 
contemplating a present possession by a foreign 
authority, have contemplated also an eventual 
possession of the said Territory by the. United 
States, and are accordingly so framed as, in that 
case, to extend in their operation to the same, 
Now be it known, that I, James MADISON, 
President of the United States of America, in pur- 
suance of these weighty and urgent considerations, 
have deemed it right and requisite that posses- 
sion should be taken Of the said Territory, in the 


name and behalf of the United States. William 


C. C. Claiborne, Governor of the Orleans Terri- 


„tory, of which the said Territory is to be taken 
[as part, will accordingly proceed to execute the 


same, and to exercise over the said Territory the 
authorities and functions legally appertaining to 


‘his office. And the good people inhabiting the 


same are invited and enjoined to pay due respect, 
to him in that character, to be obedient to the 


‘laws, to maintain order, to cherish harmony, and 


in every manner to conduct themselves as peace- 

able citizens, under full assurance that they will 

be protected in the enjoyment of their liberty, 

property, and religion. i 

Ín testimony whereof, I have caused the seal of 
the United States to be hereunto affixed, and 
signed the same with my hand. 

Done at the City of Washington, the twenty- 
seventh day of October, A. D. 1810, and in the 
thirty-fifth year of the independence of the said 
United States. JAMES MADISON. 

By the President: 
R. Smir, Secretary of State. 


Mr. Smith to Governor Holmes. 


Department 0E State, Nov. 15, 1810. 

Sır: I have received your letter of the 17th 
of October, enclosing the memorial of the Con- 
vention of West Florida. To repress the un- 
reasonable expectations therein indicated in re- 
lation to the vacant land in that Territory, it is 
deemed proper to lose no time in communicating 
to you and to Governor Claiborne the sentiments 
of the President on the subject. 

The right of the United States to the Territory 
of West Florida, as far as the river Perdido, was 
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fairly acquired by purchase, and has been formally 
ratified by treaty. The delivery of. possession 
has, indeed, been deferred, and the procrastination 
has been heretofore acquiesced in by this Govern- 
ment, from a hope, patiently indulged, that ami- 
cable negotiation would accomplish the equitable 
purpose of the United States. But this delay, 
which proceeded only from the forbearance of 
the United’ States to enforce a legitimate and 
well known claim, could not impair the legality 
of their title; nor could any change in the inter- 
nal state of things, without their sanction, how- 
soever brought about, vary their right. It remains, 
of. course, as perfect as it was before the interpo- 
sition of the Convention. And the people of 
West Florida must not for a moment’ be misled 
by the expectation that the United States will sur- 
‘render, for their exclusive benefit, what had been 
purchased with the treasure and for the benefit 
of the whole. The vacant Jand of this Territo- 
ry, thrown into common:stock with all the other 
vacant land of the Union, ‘will be a property in 
‘common, for the national uses of all the people 
of the United States. The community of inter- 
ests upon which this Government invariably acts, 
the liberal policy which it has uniformly diplayed 


towards the:people of the Territories, (a part of 


which policy, has ever been a just regard to hon- 
est settlers,) will, nevertheless, be a suficient 
pledge to the inhabitants of West Florida for the 
‘early and continued attention of the Federal Le- 
gislature to their situation and their wants. 
These observations will apprize you, sir, of the 
sentiments of the President, as to the propositions 
in the memorial in relation to the vacant land in 
West Florida, and will enable you to make, when 
necessary and proper, suitable explanations to the 
- people of that Territory.: You will, however, 
keep in mind that the President cannot recognise. 
in the Convention of West Florida any independ- 
ent authority whatever to propose or to form a 
compact with the United States. 
I am sir, with the highest respect, your most 
obedient servant, R. SMITH. 
His Ex’cy Davin Houmes. 


Governor Folch to Mr. Smith, Secretary of State. 

Morte, December 2, 1810. 
Sır: I will not detain myself in giving to your 
Excellency information relativeto the letter which 
I directed to his Excellency Governor Holmes, 
being persuaded that it will be in the hands of 
your Excellency long before this ; but I will add 
to its contents, for your government, that I have 
decided on delivering this province to the United 
States under an equitable capitulation, provided 
I do not receive succor from the Havana or Vera 
Cruz, during the present month; or that his Ex- 
cellency the Marquis of Someruelos, (on whom | 
depend,) should not have opened directly a nego- 

tiation on this point. s i 
The incomprehensible abandonment in which 
I see myself, and the afflicted situation to which 
this province sees itself reduced, not only author- 
ize me, but force me to have recourse to this de- 


‘termination, the only one to save it from the ruin 


which threatens it- my ‘ 
The United States are also authorized’ to ac- 
‘cept it; for as the disturbances which now afflict 
this province, so near to them, must increase every 
day, they cannot but have an influence on ‘their 
tranquillity, an object which merits the first, care 
of every Government. uo 
‘The inhabitants of Baton Rouge may figure to 
themselves many motives which ‘may, (in their 
conception,) justify the determination they have 
adopted ; but they cannot produce even a single 
one which can make tolerable the tyrannical, il- 
legal, and unjust obstinacy with which they in- 
sist that ihe other districts should subject them- ` 
selves to their will, EY cay a 
The United States, who profess the exercise of 
equity, cannot exempt ‘themselves from taking 
part with the party unjustly oppressed. . In : this 
belief, I recur to its Executive, through the me- 
dium of your Excellency, supplicating him, that 
he will be pleased to send orders to the command- 
ant of Fort Stoddert, that-he should assist me 
with the troops which he has under his orders, 
for the purpose of foreing’ the party under. the 
command of Reuben Kemper to retire within the 
limits of the districts of Baton Rouge; intimatng 
to him, that if in future he should: repeat his in- 
cursions in the district of Mobile and Pensacola, 
the troops of the United States, joined to the © 
Spanish troops, will use force to keep them back. 
These districts have the more reason to expect 
from the rectitude of the United States the assis- 
tance which I ask, as the’ party which Kemper 
commands has been recruited, armed, and provis- 
ioned within the limits of their sovereignty.’ 
Atthe same time, if my proposition is accepted, 
orders may be given authorizing some. person to 
treat with me for regulating the evacuation of the 
province, and what ought to. precede it. 
I conclude by assuring your Excellency of my 
consideration and respect. o 
God preserve. your Excellency many years. 
VINCENTE FOLCH. 
His Exe’y R. Smita, &è. 


Governor Folch to Colonel McKee. 


Mosrite, Dec. 2, 1810. 
Sır: Since the conversations I have had with 
you respecting the disturbances which at present 
afflict this province, I have thought of addressing 
myself directly to the Executive power of the 
United States, through the-medium of their Sec- 
retary of State, proposing to treat for. the deliv- 
ery of the province in more positive terms than 
those which I employed in the letter that I wrote 
to his Excellency Governor Holmes, because, as 
our difficulties every day increase, the necessity 
of hastening their conclusion increases also. 

I have believed, also, that it might be condu- 
cive to the better exit of this negotiation, that 
my despatch should be intrusted to a person who 
could give to the Government every information 
that it ought to possess, in order that it may de- 
liberate with the brevity which is necessary; and 
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considering, sir, that. you are in a situation to ful- | why that province could not have-been as fairly 


fil this object, from having been an eye-witness 
to all that has passed in this part of the province 
and the adjacent country, you can give informa- 
tion respecting the alarm which reigns among 
the inhabitants, of the influence which the French 
agents in Louisiana exercise in these disturbances, 
and the risk which that province runs of being 
‘involved in. the disorders which have’ had their 
birth in Florida, as well as the fatal consequences 
which may follow if the evil is not stopped in its 
beginning, and whatever else can be said on the 
subject. : : 

In order to avoid accidents and delays, which 
it is not easy to foresee, I will deliver to you du- 
plicates of the despatch which I address to his 
Exeellency the Secretary of State, in order that 
you may transmit one of them by the mail, and 
by this means give early information to the Gov- 
ernment of the affairs on which it has to delib- 
erate. saa hs STR 
The satisfaction J have enjoyed for many years 
in your. acquaintance assures me that you will 
use every exertion in a matter which is so inter- 
esting to our respective countries. 

: I remain, &c. V. FOLCH: 


i Col. Jonn McKee. 


‘Colonel McKee to Mr. Eustis. 

fate | .Fonr Stoppert, Dec. 5, 1810. 
.. Sir: Having on the 21st ult. taken the liberty 
„of addressing you on the subject of the disturb- 
-ances in this quarter, and having no personal ac- 
quaintance with any member of the present Ex- 
ecutive, Ihave presumed to enclose to your care 
a despatch from Governor Folch to the Secretary 
of State. I have also enclosed a hasty transla- 
‘tion, of Governor Folch’s letter to me, which, 
with some other considerations, has induced me 
to proceed immediately to the City of Washing- 
too, for which I leave this in two or three days, 
and will proceed with the least possible delay to 
Knoxville. I have the honor, &c. 

: JOHN McKEE. 

Hon. Witiiam Eustis. 


Mr. Morier to Mr. Smith. 


Wasnaineton, Dec. 15, 1810. 
Sır: Ideem it to be a duty incumbent on me, 
considering the strict and close alliance which 
subsists between His Majesty’s Government and 


a subject of negotiation and adjustment in the 
hands of the Spaniards, who possess the actual 
sovereignty there, as in the hands of the Ameri- 
cans, who, to obtain possession, must begin by 
committing an act of hostility toward Spain ? 

But it may be said that the Spanish forces in 
Mexico, in Cuba, or at Pensacola, are unequal to 
quell the rebellious association of a band of des- 
peradoes who are known here by the contemptu- 
ous appellation. of land-jobbers. Allowing as 
much, (which you willagree with me, sir, is al- 
towing a gieat deal,) would it not have been wor- 
thy of the generosity of a free nation like this, 
bearing, as it doubtless does, a respect for the 
rights of a gallant people at this moment engaged 
in a noble struggle for its liberty—would it not 
have been an act on the part of this country, dic- 
tated by the sacred ties of good neighborhood 
and of friendship, which exist between it an 
Spain, to have simply offered its assistance to 
crush the common enemy of ‘both, rather than to 
have made such interference the pretext for 
wresting a province from a friendly Power, and 
that in the time of her adversity 7 

For allow me, sir, to inquire how can the dec- 
laration in the President’s prociamation, “ that in 
the hands of the United States, that territory will 
not cease to be a subject of fair and friendly ad- 
justment,” be made to accord with the declaration 
in his Message to Congress, (implying permanent 
possession,) “of the adoption of that people into 
the bosom of the American family ?” 

The act, consequently, of sending a force to 
West Florida to secure by arms what was before 
a subject of friendly negotiation, cannot, I much 
fear, under any palliation, be considered other 
than as an act of open hostility against Spain. 

While, therefore, it is impossible to disguise the 
deep and lively interest which His Majesty takes 
in everything that relates to Spain, which would, 
I am convinced, induce him to mediate between 
Spain and the United States on any point of con- 
troversy which may exist between them, with 
the utmost impartiality and good will toward 
both parties, I think it due to the sincere wish of 
His Majesty, to maintain unimpaired the friend- 
ship which at this moment happily exists be- 
tween Great Britain and the United States, to 
say that such are the ties by which His Majest 
is bound to Spain, that he cannot see with indif- 
ference any attack upon her interests in America. 
And as I have no doubt that the Government of 


a i 


that of Spain, to express to the Government of | the United States will attribute this representa- 
the United States, through you, the deep regret | tion to the most conciliatory motives, Iam induc- 
with which I have seen that part of the Presi- į ed to request, in answer to it, such explanation on 
dent’s Message to Congress, in which the deter- ! the subject, as will at once convince His Majesty’s 


mination of this Government to take possession y | 
| United States toward His Majesty’s allies the 


of West Florida is avowed. 


Without presuming: to discuss the validity of 


the title of the United States to West Florida, (a 
title which is manifestly doubtful, since, accord- 
ing to the Presidenv’s proclamation, it is left open 
to discussion, but which bas, nevertheless, been 
brought forward as one. f 
occupation of that province,) may it not be asked 


of the pleas to justify the | vant, 


Government of the pacific disposition of the 


Spaniards, and will remove the contrary impres- 
sion, which, I fear, the President’s Message is 
likely to make. 

I have the honor to be, with the highest con- 
sideration, sir, your most obedient, humble ser- 
J. P. MORIER. 
Hon. R. Smrt, Secretary of State. 
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Mr. Morier to Mr. Smith. . 
; Wasuineton, Dec. 22,1810. - 
Mr. Morier presents his compliments to Mr. 
Smith, and begs the favor to be informed when | 
he may expect an answer to the letter which he} 
had the honor to address to Mr. Smith on the 
15th instant. ; 5 l 
Mr. Morier, at the same time, hopes that Mr. 
Smith, concurring with him in the opinion that 
it would be desirable that His Majesty’s Govern- 
‘ment should, as soon as possible after the receipt 
of the President’s Message, be furnished with the 
explanation which Mi. Morier has requested in 
the above letter on the occupation of West Flor- 
-ida in the name of the United States, will readily 
excuse the solicitude with which he again presses 
this subject upon the attention of this Govern- 

ment. a a 


Mr, Smith to Mr. Morier. 
STATE DEPARTMENT, Dec. 28, 1810.” 
Sim: Taking into view. the subject and the cir- 
cumstances of your letter of the 15th instant, I 
have, in acknowledging it, only to remark to you, 
that although it is sufficiently evident, from the 
face of the documents before the. public, that no 
hostile or unfriendly purpose is entertained to- 
ward Spain, the only Power known to the Unit- 
ed States in the transaction, yet our functionary 
at London has been enabled to give to your Gov- 
ernment whatever explanations may comport 
with the frankness and the spirit of conciliation | 
which have been invariably manifested on the 
part of the United States. 
I have the honor to be, &c. 
R. SMITH. 
J. P. Morter, Esq, &c. 


TUNIS. 


[The following documents were communicated 


| informed me that; in consequence of the: seizure 


On the 14th instant, His Excellency, the Bey, 
sent a messenger to request my presence at the 
palace. I-accordingly presented myself, and he 


of a vessel belonging to him and bearing his flag, 


through the interference of Mr. Pulis, the Ameri- 


can Consul at Malta, he had given orders to 
arrest all the Americans and sequester all their 
property in the Kingdom of Tunis, which hé 
would: hold until he received full satisfaction 
from the United States, considering them re- 
sponsible for the acts of their public agents. 

The vessel alluded to was the ship Liberty, of 
Philadelphia, belonging to William Hazlett of 
that place, which had been taken by a French 
privateer, brought to Tunis,.and sold by order of 
the French Consul at public auction, The first 
Minister ofthe Bey was the purchaser, and she 
afterwards proceeded to Malta under Tunisian 
colors, where she arrived without interruption in 
the month of May last.. Mr. Pulis, the American 
Consul; applied to. the Maltese court, or Consolate 


_del Maore, (as the British Vice Admiralty Court, 


would not interfere,} and. claimed the ship for 
the original American owners.: , His Excellency, 
tlie Bey, on being informed of this, took the mea- 
sures before related. eee ANG : 
He not only regards this as a loss of property, 


but as an insult offered to his flag, and will view | 


itasa declaration of war if the ship should not 
be restored to him, with damages of detention. 
Heinsists on the right of purchasing prize vessels 
at auction, or any others offered for sale in his 
Kingdom, and that his flag shall protect them. 


His Excellency ‘declared that he had. given me 


the strongest proofs of his justice and friendly 
disposition to my Government, in causing all the 
American vessels with their cargoes to be re- 
leased which had been taken within the limits of 
this jurisdiction; but that those taken on the high 
seas was an affair between the American and 
French Governments, and did not concern him. 


to| He has warned me that, if the ship Rolla (an 


Congress by the President’s Message of December | American vessel, taken by a French privateer 


5, 1810.] 

Extract of a letter from John Gavino, Esq., Consul of 
the United’ States at Gibraltar, to the Secretary of 
State. 

GIBRALTAR, September 18, 1810. 

I beg leave to hand you a copy ofa letter from 
Consul Coxe, dated Malta, 26th ultimo, when he 
was on his return to Tunis. It has given me 
great pleasure to find his having succeeded in 
terminating amicably the differences which had 
taken place with that Bey. 


[Referred to in the preceding letter.] 
C. D. Coxe to John Gavino. 


Matta, August 26, 1810. 

Sır: I arrived at this place on the 22d instant, 
in the schooner Hamilton, Captain Whitlock, as 
a flag of truce, in consequence of an unfavorable 
change in the situation of our affairs at Tunis, 
with the expectation of making some arrange- 
ment whereby the difficulty which has taken 
place may be amicably adjusted. 


without his jurisdictional limits, and purchased 


by his agents at public auction at the French 
consulate,) should be hereafter claimed by an 
American citizen and given up to him, the Ame- 
ricans, with their property at Tunis, shall be 
answerable for the event. 

The amount of American property at Tunis 
may be computed at about two hundred and fifty 
thousand dollars. 

All my endeavors to deter his Excellency from 
these harsh measures were of no avail. He as- 
sured me, in the most solemn manner, that he 
would not only firmly adhere to the steps he 
had already taken, but would pursue such others 
as he might deem necessary. I have now, how- 
ever, to inform you that on my arrival here, and 
in consequence of my having officially informed 
Mr. Pulis of what had taken place at Tunis, he 
has, as the only alternative to prevent a war, 
withdrawn his claim, and the ship has been re- 


stored to the Bey’s Ambassador at this place, - 


whereby our relations with that Regency are 


1265 


APPENDIX. 


1266 


Relations with France. 


again’ placed onthe same ‘friendly footing on 
which they were -before this unfortunate occur 
rence took place. : v 
‘ Ishall sail on my-return to Tunis immediately 
_ in the vessel which brought me here; having 
` thus brought the difficulty which had arisen to 
an amicablé conclusion, on terms which, | trust, 
will be ‘satisfactory to my Government. . 

Very réspectfully, I have the honor to be, sir, 
your most obedient, humble servant. : 

C. D. COXE. 

Jonn Gavino, Esq. . 


FRANCE. 
[Communicated to the House, Dec. 29, 1810.] 
To-the House of Representatives : 
I'lay before the House a report from the Sec- 
retary of State, complying with their resolution 
of. the 21st instant. J. MADISON, 
DECEMBER 28, 1810. ° ; 


. _ .— Department or Strate, Dec. 28, 1810. 
Sir: In pursuance of a resolution of the House 


of Representatives of the 21st of this month, I. 


have the honor of laying before you: 

lst.. A copy (marked A) of a decree of the 
Emperor of France, transmitted to this Depart- 
ment by General.Armstrong: fe! 

2d. A ‘copy (marked B) of a correspondence 
with Gencel" urrean. ` i ; 

3d. A copy (marked C) of a communication 
just received from General Armstrong. in relation 
to the duties lately imposed by the Emperor of 
France. 

With the highest respect and consideration, I 
have the honor to remain, &c. 


R. SMITH. | 


_ To the Prestpent of the United States. 


A. 

Translation of a decree of the 15th July, 1810. 

Thirty or forty American vessels may import 
into France, under license, cotton, fish, oil, dye- 
wood, salt fish, codfish, hides, and peltry. They 
inay export wine, brandy, silks, linens, cloths, 
jewelry, household furniture, and other manu- 
factured articles. They can only depart from 
Charleston and New York, under the obligation 
of bringing with them a gazette of the day of 
their departure, (American gazette,) moreover a 
certificate of the origin of the merchandise, given 
by the French Consul, containing a sentence in 
cipher. The French merchants, who shall cause 
these vessels to come, must prove that they are 
concerned in the fabrics at Paris, Rouen, and 
other towns. 


B. 
General Turreau to Mr. Smith. 
Wasuineton, Nov. 27, 1810. 
Sir: Since our last conversation relative to the 
certificates of origin given by the Consuls of His 


Majesty in the United States, I have collected and 
read over the different orders of my Court on that 
subject, and asked of the Consul General of 
France those which he might have received ‘di- 
rectly on this part of the service, so essential for 
the security of your exportations. 

It resulis from ‘the instructions which I have 
received directly, and from those that have been 
sent to the Consul Genéral, that the Consuls of 
His Majesty in the United States do not deliver, 
or must not hereafter deliver, under any pretext, 
any certificate of origin to American vessels des- 
tined for any port other than those of France; 
that they deliver them, and will deliver them 
hereafter, to all American vessels destined for the 
ports of France, loaded only with the produce of 


‘the United States; that all the certificates ante- 
| rior to the last instructions, attributed to the Con- 


suls of His Majesty, and which, it is pretended, 
were given for colonial produce, that evidently 
came from England, have been challenged as 
false, (argués de faux;) inasmuch as the English 
publicly fabricate papers of this sort at London. 

This, sir, is all that it is possible for me to say 
to you at present respecting certificates of origin. 

I cannot doubt but that the Government of the 
United States will see, in these regulations of my 
Court, an intention, distinetly pronounced, of fa- 
voring the commercial relations between France 
and the United States in all the objects of traffic 
which shall evidently proceed from their agricul- 
ture or manufactures. 

You will readily perceive, sir, that, in giving 
this latitude to the mutually advantageous rela- 
tions of the two friendly people, the Emperor can- 
not depart from the system of exclusion against 
English commerce, without losing the advantages 
which His Majesty and the allied Powers must 
necessarily expect from it. 

I have the honor to be, with high considera- 
tion, &c. i TURREAU, 

Hon. R. Smiıru. Sec. of State. 


The Secretary of State to General Turreau. 


Department OF State, Nov. 28, 1810. 

Sır: I have had the honor of receiving your 
letter of yesterday, stating that the French Con- 
suls in the United States are, at this time, author- 
ized to deliver certificates of origin only to such 
American vessels as are bound to some port of 
France, and as are laden with the produce of the 
United States. 

Te will afford satisfaction to our merchants to 
know, and, therefore, I have to request you to in- 
form me whether, in American vessels having 
such certificates of origin, they can export every 
kind of produce of the United States, and especi- 
ally cotton and tobacco. 

In addition to the intelligence communicated 
in your letter in relation to the certificates of ori- 
gin, I have the honor of asking from you infor- 
mation upon the following questions: 

Ist. Have not the French Consuls been in the 
practice, under the authority of the French Gov- 
ernment, of delivering, in the ports of the Uni- 
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ted States, certificates of origin for American | reach them a few days sooner or later, according 
vessels bound to the ports of France and her al- | to the greater or less distance of the: places of 
lies, and laden with either colonial produce, or | their residence. 
the produce of the United States? Concerning cotton and tobacco, their importa- 
2d. Have the French Consuls in the United | tion into France is, at this moment, specially pro- 
States lately received from the French Govern-| hibited; but, I have reasons to believe, (and I 
ment instructions not to deliver such certificates | pray you, meanwhile, to observe, sir, that they do 
of origin for American vessels, and at what time | not rest upon any facts,) that some. modifications 
did they receive such instructions? will be given to this absolute exclusion. These 
3d. At what time did the French Consuls cease | modifications will not depend upon the chance 
to issue certificates of origin to American vessels, | of events, but will be ‘the result of other meas- 
in pursuance of instructions from their Govern- | ures, firm, and pursued with perseverance, which 
ment, in cases of destination to ports of the allies| the two Governments will continue to adopt, to 
of France? withdraw from the ‘monopoly and from the vega- 
_ These facts being connected with questions in- | tions of the common enemy a commerce loyal 
teresting to our merchants in foreign tribunals, | (Joyal) and necessary to. France as well as to the 
your goodness will pardon’ the resort to your aid | United States. wie A 
in ascertaining them. Ihave, &c. Accept, sir, the renewed assurances of ‘my high 
os ` TURREAU. 


R. SMITH. į consideration. 
Gen. T'URREAU, &c. Hon. R. Smita, Sec. of State.. 
| 


The Secretary of State to General Turreau, 


. Department or State, Dec. 18, 1810. 

Sir: I have had the honor of receiving your 
letter of the 12th instant, in reply to my inquiries 
in relation to certificates of origin, as well as to 
the admission into France of the products of the 
agriculture ef the United States. . 

From your letter, it appears that the importa- 
tion into France of cotton and tobacco, the pro- 
duce of the United States, is, at this time, speci- 
ally and absolutely prohibited. 

From the decree of the 15th July, it, moreover, 
appears that there can be no importation. into 
France but upon terms and conditions utterly in- 
admissible; and that, therefore, there can be no 
importation at all of the following articles, the 
produce of the United States, namely, fish-oil, 
dye- wood, salt fish, codfish, hides, and peltry. , 

As these enumerated articles constitute the 
great mass of the exports from the United States 
to France, the mind is naturally awakened toa 
survey of the actual condition of the commercial 
relations between the two countries, and to the 
consideration that no practical good, worthy of 
notice, has resulted to the United States from the 
revocation of the Berlin aud Milan decrees, com- . 
bined, as it unexpectedly has been, with a change 
in the commercial system of France, so momen- 
tous to the United States. 

The act of Congress of May last had for its 
object, not merely the recognition of a specula- 
tive legitimate principle, but the enjoyment of a 
substantial benefit. The overture therein pre- 
sented, obviously embraced the idea.of commer- 
cial advantage. It ineluded the reasonable be- 
lief that an abrogation of the Berlin and Milan 
decrees would leave the ports of France as free 
for the introduction of the produce of the United 
States, as they were previously to the promulga- 
tion of those decrees. 

The restrictions of the Berlin and Milan de- 
crees had the effect of restraining the American 
merchants from sending their vessels to France. | 
The interdictions in the system that has been 


General Turreau to Mr. Smith. 


Waszineron, Dec. 12, 1810. 

Sir: If I have not replied sooner to the letter 
which you did me the honor to write to me on the 
28th of last month, it is because I have sought in- 
formation from the Consul General of His Maj- 
esty, whether he had not received, directly, in- 
structions more recent than those which I had 
transmitted to him, and, also, to enable me to 
give a positive answer to the questions contained 
in the letter referred to above. 

I reply, sir, to the first of your questions, that 
Messieurs the Consuls of His Majesty to the Uni- 
ted States have always delivered certificates of 
origin to American vessels for the ports of 
France; they did it in execution of a decree of 
His Majesty of the first of Messidor of the year 
eleven. 

Messieurs the French Consuls have, also, deliv- 
ered them to vessels destined for neutral or allied 
ports, whenever they have been required of them. 
This measure was sanctioned and authorized by 
a circular despatch of His Excellency the Minis- 
ter of Foreign Relations, under date of the 20th 
of April, 1808. This despatch prescribes the for- 
mality to be gone through for the certificates de- 
livered in such cases. 

I proceed now, sir, to reply to the second of 
your questions. . 

By a despatch of his Excellency the Duke of 
Cadore, of the 30th of August last, received by 
the Hornet, the 13th of last month, and of which 
information was given the same day to the Con- 
suls and Vice Consuls of His Majesty, they are 
expressly prohibited from delivering certificates of 
origin for merchandise of any kind, or under any 
pretext whatever, if the vessels are not destined 
for France. 

This reply to your second question, sir, fur- 
nishes you with a solution of the third. The 
Consuls and Vice Consuls of His Majesty will 
have ceased to deliver certificates of origin to 
vessels for any other place than France, immedi 
ately on the receipt of this circular, which wil. 
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substituted against -the admission of American | 


products will have the effect of imposing upon 
them an equal restraint. If, then, for the revoked 
decrees, municipal laws, producing the same com- 
mercial effect, have been substituted, the mode 
only, and not the measure, has undergone an al- 
teration. And, however true it may be that the 
change is lawful in form, it is, nevertheless, as 
true, that it-is essentially unfriendly, and that it 
does not at‘all comport with the ideas inspired by 
your letter of the 27th ultimo, in which you were 
pleased to declare the “distinctly pronounced in- 
tention of His Imperial Majesty of favoring the 
commercial relations between. France and the 
United States in all the objects of traffic which 
Shall evidently proceed from their agriculture or 
manufactures,” ae 


If France, by her own acts, has blocked up the 


ports against the introduction of the products of. 


the United States, what motive has this Govern- 
ment, in a discussion witk a third Power, to insist 
on the ‘privilege of going to Francé? Whence 
the inducement to urge the annulment of a block- 
ade of France, when, if annulled, ‘no American 
cargoes could obtain a market in any of her 
ports? In. such a state of things, a blockade of 
the coast of France would be to the United States 
as unimportant as would be a blockade of the 
coast of the Caspian sea. 5 : 

The British edicts may be viewed as having a 
double relation; first, to the wrong done to the 
United States; secondly,.to the wrong done to 
France. And it is in the latter relation only, 
that France has a right to speak. But, what 
wrong, it may be asked, can France suffer from 
British orders which co-operate with her own 
regulations ? i 

However sensible the United States may be to 
the violation of their neutral rights under those 
edicts, yet, if France herself has, by her own 
acts, rendered it a theoretical instead of a-practi- 
cal violation, it is for this Goyernment to decide 
on the degree in which sacrifices of any sort may 
be required by considerations which peculiarly 
and exclusively relate to the United States. Cer- 
tain it is, that the inducements to such sacrifices 
are weakened, as far as France can weaken them, 
by having converted the right to be maintained 
into a naked one, whilst the sacrifices to be made 
would be substantial and extensive. 

A hope, however, is indulged, that your in- 
structions from your Government will soon enable 
you to give some satisfactory explanations of the 
measures to which reference has been made, and 
that their operation, in virtue of modifications 
which have not yet transpired. will not be as has 
been herein represented. 

The President has received with great satisfac- 
tion the information that the Consuls of France 
have been heretofore, in the official and author- 
ized practice of furnishing certificates of origin 
to American vessels, as well as to those destined 
to neutral ports, as to those whose sovereigns are 
in alliance with France; and that this practice, 
sanctioned by the French Government, did not 
cease in any part of the United States before the 


e 


.montk, and I hasten to transmit 


13th of last month, and then, only in consequence 
of a despatch from the Duke of Cadore, bearing 
date the 30th of August preceding. This satis- 
faction arises from the hope that similar informa- 
tion may have been given to the Danish Govern- 
ment, and from a sense of the happy influence 
which such a communication will have had on 
the American property that had been seized and 
detained by the privateers of Denmark. upon the 
supposition that these certificates of origin were 
spurious, and not authorized by the French Gov- 
ernment. It.is, nevertheless, to be regretted, that 
the functionaries of. France in Denmark had not 
made known to the Danish authorities, during the 
occurrence. of such outrages on the American 
trade, the error of denouncing as illegitimate au- 
thentic documents which had been lawfully is- 
sued by the accredited agents. of His Imperial 
Majesty. I have the honor to be, &e. 


R. SMITH. 
General Turrean, &c. 


Translation of a letter from General Turreau to Mr. 
Smith 


Wasuineron, Dec. 25, 1810. ° 

Sir: I have received the letter you have done 
me the honor to write me on the 18th of this 
a copy of it to 
his Excellency the Duke de Cadore. 

This despatch, sir, being an answer to the let- 
ters which I bad the honor to write to you on the 
27th of November and the 12th of this month, 
naturally takes me back to their object, to which 
I believe it is my duty agaia to call your atten- 
tion. ; 

I pray you to observe that the last instructions 
I have received from my Court relative to the 
new directions the commerce of France with the 
United States must follow, are of a very old date ; 
the official despatches from which I have taken 
them are of the 12th and 28th of April last. 

It is the more probable that the regulations of 
my Government, in regard to this commerce, 
have undergone some modifications, as the Con- 
sul General received by the Hornet despatches of 
the 10th July, and 22d and 30th August last, in 
which it is specially stated that cottons may be 
imported into France in American vessels, and 
under certain regulations; whereas, according to 
the instructions which were addressed to me on 
the 12th and 28th of April preceding, cotton and 
tobacco are specially prohibited. 

1 will add to these data, (ces donneés,) that, 
according to the orders transmitted to the Con- 
suls of His Majesty respecting certificates of ori- 
gin, and under the date before cited, (30th August 
Jast,) they may deliver them to all American ves- 
sels destined for France; observing that these 
certificates are not applicable but to the products 
of the United States. If these certificates of ori- 
gin cannot be applied but to the productions of 
the United States, and cannot be given to any 
vessels but those destined for France. the intro- 
duction of these productions is not then prohibited 
there. 
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‘You will be pleased especially to observe, sir, 
that the dispositions which were announced to 
me by the despatches of the 12th and 28th of} 
April, are, of course, anterior to the repeal! of the 
decrees of Berlin and Milan, and are necessarily 
without an object the moment the said decrees 
are no longer in force. Ido not know of any 
subsequent acts wich modify this repeal; for the 


instractions already. cited, sent to the Consul]. 


General the ‘30th of August last, relative to the| 
certificates of origin, are only.a consequence of. 
it, and formally exclude only colonial. productions. 
_ Furthermore sir, I have before me the letters 
of the Duke of Cadore to General Armstrong, 
under date of the 5th of August and 12th Septem- | 
ber, of which copies have been sent to me by or- 
der of my Court. These are the only documents 
on‘which it seems to me reasonable to fix the at- 
tention, (s’arréter,) and I’see in. them nothing: 
which can cause it to be supposed that the 
French Government may have had an intention 
to modify or to restrict: the repeal of the- before- 
cited decrees. This act contains no reserve; it 
does not exact’any guaranty. The declaration of: 
the Duke of Cadore is f6rmal; and it is the provi- 
sions themselves of the act-of the honorable Con- 
gress of the Ist of May last, which have dictated | 
to him the consequence. 


I seize this oecasion with eagerness; sir, to’re- 
new to you the assurance of my high consider- 
ation. . Bae TURREAU. - 


Ç: 
-General Armstrong to Mr. Smith. 


WASHINGTON, December 27, 1810. 


Sır: The enclosed documents, marked 1 and 
2, were intended to-have made part of my last 
communication. The paper, entitled’ Avis ay 
commerce, §c. (notice to merchants,) contains a 


tariff of the new duties payable in France, and . 


shows, besides, what are the articles of commerce 
admissible there. If this paper has no other 
value, it will be found important from the illus- 
tration it gives to that passage of the Duke of 
Cadore’s letter to me of the 12th of September 
last, in which he says that “American vessels 
loaded with merchandise, the growth of the Ame- 
rican States, will-be received without difficulty 
into the ports of France.” It is also in perfect 
concert with the practice of the French.custom- 
house, in the casé of the ship Ida, coming from 
Boston with a cargo of cotton. I am; sir, &c.-' 
_ JOHN ARMSTRONG.. 
Hon. Roserr Smita, See’ry of State. ` ` 


Notice to merchants on the scale of the 1st of August, 1810. 


-Beans in hogsheads 


Designation. Tares. | Custom-house- duties. _ 

ee es E E 
Oars - - - - - - - - 2 francs the 100. 
Cotton of Brazil, Surinam, Cayenne, Demara- i ne, à 

ra, and Georgia—long staple - - - | 6 per cent. 800 frances the 100 killogrammes 
Cotton of every other country except Naples - | 6 per cent. 600 francs the 100 killogrammes. | 
Logwood - - - - - - - - -80 francs the 100 killogrammes. 
goco - -= - - =- - - | 3 percent. | 1000 francs the 100 killogrammes. 

offeb in bags - - - - - - 3 per cent. |; ' “at : i 
Coffee in casks z p . 2 2 ~ | 42 pet cont: ? 400 francs the 100 killogrammes. 
Cigars in boxes - - - + + | 12 per cent. 400 frcs the 100 kill. and 80 on manufacture. 
Cloves in bags - - - | 2per cent. | ` 600 francs the 100 killogrammes. A 
Gum Arabic in bags - 2 per cent. 4 francs 8 centimes the 100 killogrammes. 
Fish oil in casks -~ - 15 per cent. 25 francs the 100 kilogrammes. : 


Indigo in seroons - 
Indigo in cases and casks 
Potash in casks - oe - 
Black pepper in bags - - 
Oak plank - - - - 
Peruvian berk in boxes - - 
Peruvian bark in seroons - 
Rice in barrels - - - 
Rum (au litre) -~ - - 
Rocou in casks - - - 
Clayed sugar in boxes and casks - - =- 
Raw sugar in boxes and barrels - - - 
Tobacco in leaf, box, or hogshead - - a 
Tobacco in sacs ou paniers - - =. . 


- | 12 per cent. 
- | 6 per cent. 
- | 12 per cent. 
- | 12 per cent. 

3 per cent. 


- | 12 per cent. 
- 2 per cent. 
: | 12 per cent. 
- | 12 per cent. 
12 per cent. 
15 per cent. 
12 per cent. 

2 per cent. 


100 centimes the 100 killogrammes. 
? 900 francs the 100 kilogrammes. 


15 centimes per 100 francs. 
400 francs the 100 killogrammes. 
15 centimes per cent. ad valorem. 


200 francs the 100 kilogrammes. 
10 francs the 100 kilogrammes. 
80 centimes le litre, 
12 francs the 100 killogrammes. 


400 francs the 100 killogrammes. 
300 francs the 100 killogrammes. 


? 400 fr’cs the 100 kill. and 80 on manufacture. 


Nore.—The additional tenth is not comprised in the above duties. 


Ee The document, of 
duties,” 


which the above is « translation, is in print; 
(Droits de Douane,’’) are in manuscript the following words, viz: “ By decree of 5th August, 1810.” 


and under the words “ Custom-house 
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SPAIN. 

[Communicated . to Congress, January 10, 1811.] 

To the Senate and House of 
Representatives of the United States : 

T communicate to Congress, in confidence, the 
translation of a letter from Luis de Onis, the Cap- 
tain General of the province of Caraccas. 

The tendency of misrepresentations and sug- 
gestions, which, it may be inferred from this spe- 
cimen, enter into more important correspondences 
of the writer, to promote in foreign. councils, at 
a critical period, views adverse to the peace and 
to the best interests of our country, renders the 
contents of the letter of sufficient moment to be 
made known to the Legislature. 

oo - JAMES MADISON. 

January 19, 1811. g 


Translation of a letter from Luis-de Onis to the Cap- 
tain General of the. Province of the Caraccas, dated 


City or PHILADELPHIA, - 
February 2; 1810. 

The Administration of this Government, hav- 
ing put the stamp upon the servile meanness and 
adulation in which they stand in relation to their 
oracle, Bonaparte, the day before yesterday, by 
their direction, Mr. Eppes, the son-in-law of the 

‘former President, Jefferson, made a proposition 
that a Minister should be immediately, sent to 
Joseph Bonaparte, at Madrid. This was sup- 
ported, in the committee in which the House 
then was, by Mr. Cutts, who is the brother-in-law 
of President Madison. There were various de- 
bates, there were howlings of the tribunals, there 
were sarcasms against the Supreme Central 
Junta, and many trifling observations from one 
party and the other, among which mention was 
made of the arrival of a Minister from the Su- 
preme Junta, and of this Government’s having 
wisely refused to receive him; and, at length, a 
vote was. taken, from which it resulted that, for 
the present, no Minister was to be sent to Joseph. 

In the annexed paper you will see all the de- 
bates, which, for want of time, I have not been 
able. to have translated. If your Excellency 
should not be informed, by my former despatches, 
of the mode of thinking of the present Adminis- 
tration, this alone will show the litle hope there 
is of obtaining anything favorable from it, but 
by energy, by force, and by chastiscment. _ 

The facility—I again repeat it, and I will re- 
peat it a thousand times—with which American 
vessels are admitted into our colonies, prefer- 
ring them to our own, makes these people be- 
lieve that our weakness does not permit us even 
to talk to. them on equal terms, much less to take 
measures which may injure them. From hence 
springs the great opinion (la grande opinion) 
they have, that the intruder, Joseph, will rule in 
Spain and her colonies; and hence the incite- 
ment to their scandalous conduct in promoting, 
by every means in their power, the machinations 


of Joseph to make himself master of our colonies, 
as if upon that depended their happiness. 

The determination of making war on England, 
and of treating Spain with contempt, supposing 
that her nullity did not entitle her to anything 
else, was taken by the present Administration 
some time since, though it. was not in them the 
determination of reason. To accomplish it, they 
thought of forming an alliance, offensive and de- 
fensive, between France, Russia, Denmark, Swe- 
den, and the United States; and some even sup- 
pers that it is formed. With this object they 

ave sent Mr, Adams to the Court of St. Peters. 
burgh, in quality of Minister Plenipotentiary, di- 
recting him to examine on his way (haciendole 
recorrer al paro) the Courts of Stockholm and 
Copenhagen ; but, notwithstanding this, if Eng- 
land should display her energy, in however small 
a degree, and if, on our part, some vessels should 
be sent to their coasts, and some troops should 
draw near to Louisiana, there is reason to believe 
that we should see these provinces separated and 
divided into two or three Republics, and, conse- 
quently, they would remain in a state of perfect . 
nullity We should soon have from the Repub- 
lic of the North, which would be our friend, all 
the supplies which are now drawn from the 
others, who would perish from poverty and quar- 
rels among themselves. 


‘This country is.now without a cent, with a 
deficit of four millions of dollars in her revenue, 
with not more of an effective army than six thov- 
sand despicable men, of whom two thousand five 
hundred, that they had at New Orleans, are re- 
duced by. death to six hundred; and. although 
they have passed a law for one hundred thou- 
sand, much time and money will be necessary to 
organize them. Its navy is for the most part 
disarmed, although they propose to arm it, and 
the whole of it is reduced to eight or nine fri- 
gates. The blindness of these people is such, 
that the Secretary of the Treasury (Gallatin) 
speaking with Colonel Joseph de Gonzales, late 
Governor of Puno, who, from his having come 
from the Havana, Mexico, and other provinces, 
he believed (not knowing his integrity) to be one 
of the. many emissaries of Napoleon, the caste 
which abounds most here, offered to'him the con- 
stitution of Paine, and other papers relative to 
the liberty which here they dispute about, per- 
suading him to send them to Mexico and our 
other colonies, and that he should endeavor to 
induce them to unite themselves to this Repub- 
lic; that here they were ready, if this succeeded, 
to move near to them, or even to place in their 
country the seat of Government. These, sir, 
are the ideas with which this Administration is 
animated, Notwithstanding, at the time they 
observed this conduct, they sent General Sumter 
in the character of Minister Plenipotentiary to 
Rio Janeiro. 

God preserve you many years, 

LUIS DE ONIS. 


To Tap CAPTAIN GENERAL 
of the Province of Caraccas. 
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ENCOURAGEMENT TO MAN UFACTURES. 


Communicated to the Senate, January 22, 1811. 


To the honorable the Congress of. the United States, 
the memorial of the subscribers, citizens of the 
town of Lexington, and county of Fayette, and 
State of Kentucky, respectfully showeth: 


- That the present situation of the mechanics 
and manufacturers of the United States, is pecu- 
liarly interesting to the people generally, and 
well deserves the attention of Congress. In all 
the acts and deliberations of your honorable 
body, it appears to your memorialists, that a pre- 
dilection for the interest of commerce has always 
been discoverable, while little has’ been ‘done in 
favor .of the internal industry of the country. 
Your revenue system, it must be confessed, has 
afforded it séme partial’ protection ; but that sys- 
tem appears to have been calculated only for the 
purposes of revenue; and, as powerfully as it 
might be made to encourage domestic manufac- 
tures, no act seems to have been adopted with 
that view; on the. contrary, commerce has met 
with your.exclusive protection and support. . To 

rove this, let us refer to the immense sums that 
face been expended in the fortification’ of the 
seaports; to the establishment of a navy; to the 
expenditures occasioned by our intercourse with 
foreign nations; to the duties which have been 
laid on foreign tonnage; to the bounties which 
protect the fisheries ; to the credits given to mer- 
chants at our custom-houses; and, in fine, to the 
many sacrifices which have been made to com- 
merce. We do not, however, condemn that pol- 
icy which gives bounties and protection to the 
merchant; nor, though local in its operation, to 
the support which is afforded to the fisherman. 
We feel, upon those subjects, as Americans should 
do. Remote as we are situated from the seats of 
commerce, we do not repine at those regulations 
which are made for its benefit, and are content 
when any species of enterprise and industry is 
encouraged by the Government—for we know 
well, that the United States compose an exten- 
sive nation; that our citizens are scattered over 
an immense country, having various soils and 
climates, with as various pursuits adapted there- 
to; and that a Government forming laws for this 
population must consult the wants and necessi- 
ties of each, and, by attending to particulars, pro- 
mote the general good of the whole. We com- 
plain only because the protection and encourage- 
ment of industry is not made universal, and ex- 
tended to every pursuit which is known in our 
country. If it be just in a Republic, established 
for the common good, to give to any one pursuit 
bounties, encouragement, and protection, we hold 
it as an undeniable truth, that all other pursuits 
are equally entitled to them. That the industry 
of the mechanics and manufactures should like- 
wise be protected, appears from other and power- 
ful considerations, 

The rapid accumulation of wealth which the 


natural extension of commerce, and an unnatu- 
ral demand for the productions of our agricul- 
ture. The labor there withdrawn from agricul- 
ture, the ravages of contending armies, and the 
destruction of the commercial navy of continen- 
tal Europe, created a demand for our produce, 
and gave such employment to our shipping and 
such encouragement to our merchants as to ocea- 
sion that rapid accumulation of wealth, and those 
internal improvements which have even aston- 
ished ourselves and been the wonder of the 
world. Upon the continuance of this state of 
things we are not to depend. An eternal war in 
Europe is not to be expected; the state is unnat- 
ural; and experience shows, that one party must 
give way when its resources are exhausted, or it 
is humbled by the’ victories of its enemy. When 
this period arrives, what has heretofore been the 
life of our industry, will. no longer animate-it, 
and we shall be compelled to look to other: re- 
sources to preserve the wealth which we have 
acquired. But how can it be preserved if we do 
not change our system, and Congress does not 
give another direction to the industry of tlie 
country? ‘Where shall we find a market for the 
productions of our soil? And where. will our 
shipping find employment ? a rae 

A brief view of the history of our commerce, 
we conceive, will place this subject in a proper 
point of view. 

Before our Revolutionary war, our markets 
were in the dominions of Great Britain, and such 
of the colonies of European Powers as we could 
obtain admittance into by smuggling. After the 
peace of 1783, we lost the regular market of the 
former; and the latter, being precarious in its 
nature, was of little moment. Such were the 
colonial and commercial systems of Europe, as 
not to permit the introduction into their domin- 
ions, of articles which they could produce them- 
selves, unless in seasons of scarcity ; so that dur- 
ing the period of time which elapsed between the 
acknowledgment of our independence and the 
commencement of the French Revolution, all of 
our citizens who depended upon foreign com- 
merce, were often reduced to great distress. The 
importation of foreign commodities drained us of 
our treasures; and our other commerce did not 
bring us back a correspondent proportion of the 
precious metals. Have we discovered that there 
exists in the breast of the rulers of Europe any 
disposition to abandon, upon the return of peace, 
their systems of commerce? Even during the 
wars which have raged for a few years past, they 
have renewed their prohibitions whenever they 
could do without us. In times of peace, the Pow- 
ers of Europe can supply themselves and their 
colonies with all the provisions which they may 
have occasion for. Their colonies can rival us 
in tobacco, and in all the raw materials which 
they want for manufactures. In their ports we 
are, therefore, to expect a permanent market for 
a small part of our productions only, and but an 
uncertain and temporary one for the bulk of 


United States have made since the wars of the | them. Asia and Africa want nothing from us. 
French Revolution, was occasioned by an un-! We hazard nothing, then, when we assert, that 
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after the wars of Europe are over, foreign mar- 
kets will not be found for our surplus produce, and 
that we shall -be compelled to Jook at homie for 
the reward of our labor. Another fact, perhaps, 
ought not to pass unnoticed. Our country is rap- 
idly increasing in population, and its surplus pro- 
duce for exportation must increase in an equal 
‘ratio. Not so the demand of foreign markets. 
All those circumstances combine, in the opinion 
of your memorialists, to show the policy of direct- 
ing the industry of our citizens into such chan- 
nels as will not be affected by the edicts, regula- 
lations, and wars of Europe; and to prepare, in 
time, for that change in business, which must 
take place, (and to. the general distress of the 
country,) when a‘peace there will put an end to 
our carrying trade, and destroy the markets for 
our produce. ` a 2 Sh 
. A change like this, in the direction of capital 
and labor, d moreòyer appears to your memo- 
rialists,) will have a beneficial effect upon our for- 
eign relations. ‘If our most-important market be 
at home, so large a proportion of our property 
will not be’subjected to the depredations of the 
pirates of, the ocean; and the people, less embar- 
rassed by the interruptions of commerce, will 
more readily unite in measures calculated to vin- 
dicate the honor, and assert the rights of the 
nation. ` T'o prove this, let us.appeal to facts; the 
most recent, and, of course, the most convincing, 
have happened within a few years. The edicts of 
France and England, which produced the em- 
batgo, occasioned, also, the interruption of that 
commerce, upon which much labor depended for. 
employment, the merchant for his profits, and the 
farmer for the sale of his productions. Some 
capital was idle, many vessels were rotting in our 
ports; produce found no market, and the plough 
in some places was abandoned. Patriotism would 
prompt us to suffer for our country. But the 
‘sailor cannot feed himself in port; the farmer 
dislikes. to lose his crops; the merchant looks 
with impatience upon blasted prospects and 
ruined fortunes; and few will be content to live 
on patriotism while their families are starving. 
Had our acting capital given life to domestic 
pursuits ; had ic given employment to labor; had 
our provisions been consumed, and our raw mate- 
rials been fabricated by domestic artisans, instead 
of the farmer being compelled to look abroad in 
search of a market for both, we should not have 
felt so much the pressure of the embargo, nor 
would our interest have warred with our patriot- 
ism. This is the course of human events, and į 
history: proves, that the rulers of nations have | 
always been obliged to accommodate their dif- ; 
ferences with others, upon better or worse condi- 
tions, according as the contest bore heavy or not 
upon their own people. Were the citizens of the 
nited States, however, in the situation alluded to, 
how different would be the attitude which our! 
Government could assume! 
would foreign Powers calculate upon exciting a 
clamor against it by the interruption of our com- 
merce, or the general stagnation of our business. 
That the interest of the country coincides with 


the political and national considerations which 
we have enumerated in support of domestic man- 
factures, has. been the opinion of the most en- 
lightened statesmen of whom America can boast, 
and moreover, appears, from very obvious reasons. 
Upon the quantum of its labor is said to depend 
the wealth of a nation. But, to create wealth, 
labor must be productive; and those pursuits 
which put most of it into action seem best calcu- 
lated to make itso. There is no pursuit—agri- 
culture excepted-which ‘has an effect of this 
nature, equal to that of the mechanic and manu- 
facturer. The manufacturer works up our raw 
materials, and consumes our provisions. What 
he earns is kept at home, and is almost imme- 
diately circulated again, by various channels, 
through society. The merchant is by no means 
so useful a character; part of his gains are sent 
abroad, and paid away to foreigners. The me- 
chanic and manufacturer likewise contribute to 
make the country really independent, by furnish- 
ing those supplies which we should otherwise be 
dependent for on foreign nations. The nation 
which produces but a small part of what she can 
consume, or grows but few articles, we have 
already seen, must always be a dependent one. 
Her wants cannot be regularly supplied, and her 
business appears subjected to embarrassment. 
Say, that her pursuit is commerce. When that 
is interrupted, as, for‘example, it has been for the’ 
last sixteen years in Holland, and how soon will 
she become impoverished and distressed? Let 
her pursuit be exclusively agriculture; and the 
depression of markets (which nas often been 
the case with respect to our provisions, tobacco, 
and cotton,) will paralyze the industry and enter- 
prise of the pation. Whereas the multiplication 
and diversity of pursuits would give a country 
resources which others could not deprive her of ; 
and the industry of one part of it would cherish, 
invigorate, and support that of another. Nor can 
it be an unimportant consideration, that the in- 
crease of manufactures would tend to keep at 
home the precious metals, the principal and the 
most convenient as well as the most useful rep- 
resentative of wealth and labor. Desirable, how- 
ever, as it may be to encourage manufactures, it 
can be done effectually only by Congress. The 
mechanic and the manufacturer in the United 
States has to contend with obstacles unknown 
to the foreigner. The British manufacturer, his 
great competitor, is protected by prejudice, by the 
course of business, by the low price of labor, and 
the skill of his workmen, but above all, by the 
-strength of his capital, and the bounties and en- 
couragement given to him by his Government. 
And upon almost all heavy articles, as to which 
an American has the best opportunity of rival- 
ling him, those bounties and enccuragements are 
‘more than equal to the freight, charges, and in- 
surance upon the manufactured article. The 


And how much less | American manufacturer is at present poor; he 


has buildings to crect, workmen to teach, and 
powerful prejudices to overcome: his limited. 
capital often makes it necessary for him to force 
markets, while his opponent can wait for, or com- 
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mand one.at pleasure. - Indeed, it is to be feared, 
that the foreigner will purposely seek opportu- 
nities to depress markets, in order to remove the 
American out of his way., Such have often been 
the effects of the jealousy of- trade. Permit us, 


while upon this subject, to remind your honora- 


ble body of the celebrated contest between the 
British and Dutech, with the imperial East India 
Company; where the former, by depressing the 
prices of commodities, succeeded in annihilating 
or ruining the latter, supported as it was by the 
weight and treasures of the Emperor Joseph; a 
fate which may attend many establishments. in 
America. . f 

When we ask for adequate protection from 
Congress to our own manufactures, we are aware 
of jealousies which will be excited against us. 
Why, it will be asked, tax one portion ofthe 
people to benefit another?, We answer, for the 
benefit of the whole, and to equalize the imposts 
which are laid to support Government. Imposts 
levied with this view is but taking from one 
pocket what is abundantly repaid, to the other, 
Whatever gives life to the domestic industry of 
the country benefits every man in it. ._ Whatever 
sums are paid to keep our resources at home is 
not lost. As in the human frame, it is like the 
veins returning blood to the heart, whereby the 
whole system may be replenished. Such are the 
lessons furnished by experience. How has Great 
Britain become the first commercial and manu- 
facturing nation in the world? By her superior 
arts and industry? No. In these she is rivalled 
by her great cumpetitor—by her system of re- 
striction and protection; by those regulations 
which encourage her own commerce and manu- 
factures, and by depressing, those of foreign na- 
tions. What she can make and produce herself 
she suffers no country to supply her with. By 
these means she has made the industry of all na- 
tions her tributary, and by these means she has 
monopolized the commerce of, and manufactured 
for the world. But the effect of our own dis- 
criminating duties upon foreign tonnage, and 
that protecting system which has raised the fish- 
eries of New England from insignificance, to be 
the first in the world, show sufficiently the effects 
produced upon the industry of a nation by this 
system of restriction and protection. Admitting, 
however, that a system like this may operate as 
a tax upon the industry of one part of the coun- 
try, at the expense of another, it cannot long be 
so. When the domestic manufacturer shall have 
acquired experience, and his laborers are com- 
pletely instructed in their business; and when, 
by industry and success, he shall have acquired 
capital sufficient to enable him to extend his busi- 
ness; the natural effect will be to reduce his 
prices to a very moderate profit; and lower often 
than what the same article could be afforded for 
from abroad. 

But would not good policy dictate that the 
United States should meet restriction by restric- 
tion, and contend in this way against all nations 
who wish to make our labor and industry tribu- 
tary tothem? Shall we not be blind to our own 


interest if we omit doing so? Repeatedly have 
our public characters declared that manufactures 
should be encouraged, ‘and praised have those 


‘citizens often been who have established them. 


But they must have something more substantial 
to support them than praise. If foreign Govern- 
ments can prevent them (as we have shown they 
can, and probably will do) from being productive 
to the proprietors, experience will show the man- 
‘ufacturer that his money. has been expended in 
vain; and ill success will deter others from the 
same pursuit. This latter consideration we hope 
will have its due weight with Congress, espe- 
cially whén the. circumstances are recollected 
under which our most ‘considerable manufacto- 
ries were established. . The non-importation act, 
but particularly the embargo act, by interrrupt- 
ing the trade of. Europe, created a demand ‘for 
articles which could not be obtained from abroad, 
and to supply whieh many workshops have been 
erected. Out of one establishment arose another. 
If Congress are disposed to encourage them, now 
is the time. A moment so favorable to do'so 
may not occur for years—since many citizens are 
disposed to engage in them. if those which are 
erected prove successful. Success crowns every 
step with popularity, and produces imitators and 
followers; whereas, misfortune has a contrary 
effect. Damped would this spirit be, if the ex- 
pected settlement of our differences with foreign 
nations were to occasion such an influx of for- 
eign commodities as to undersell our manufac- 
turers. Then those buildings, workshops, and 
warehouses, upon which so much labor and 
money has been expended, would lie waste, and 
their proprietors, with the loss of purse, would 
have the additional mortification of being consid- 
ered merely as projectors. 

But. should our disputes with foreign nations 
end in war, and at this moment, when new codes 
of maritime law are hourly proclaimed, and the 
peaceful pursuits of all neutral nations are inter- 
rupted by the great belligerent Powers of Europe; 


when old States are daily overturned, and new > 


kingdoms are as often erected ; we cannot caleu- 
late upon preserving peace for a moment: would 
not a Congressional act for the permanent sup- 
port of the mechanics and manufacturers of the 
country much encourage those citizens who are 
disposed to devote their capital to those pursuits, 
and as much assist our Government in the vigor- 
ous prosecution of war? You have made. pro- 
vision for the permanent support of a navy; and 
in any war in which you might engage, this must 
be used as a great means to annoy. Your navy, 
as well as the shipping of the United States, have 
heretofore depended upon foreigners for the sup- 
ply of cordage and sail cloth. You raust have 
clothing also for the navy and army, and depend 
upon the internal resources of the country for the 
supply of those articles. The people must like- 
wise depend upon the home market for the sup- 
ply and sale of everything. 

The mechanic and manufacturer, with the 
protection which Congress could promise, would 
work with spirit, confidently expecting a con- 
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stant remuneration for their labor. Whether, | That the balance of ‘moneys advanced on account of 


however, this protection. should be afforded by 
bounties, or. by prohibitory, or protecting duties 
upon all articles which the country can produce, 
or in whole or.in part by loans, as recommended 
by the present Secretary of the Treasury, the 


subscribers will not presume to point out.’ We 


will, however, state that, as capital is much 
wanted by mechanics and manufacturers, a com- 
bination of those means, might be attended with 
salutary, effects. 5 i : i 

As citizens of the State of Kentucky, permit 
us to add a few considerations, arising out of the 
local situation of ‘our country. Kentucky is rich 
in soil, but remotely situated from the seats of 
commerce. Her proximity to Indiana and Ohio 
subjects her to continual drains of treasure for 
the purchase of the United States’ lands. Large 
sums of móney are annually sent off for foreign 
productions; and the merchants of the United 
States, who are the real collectors of the revenue, 
pay our duties to the Treasury. Protected as we 
are by-the strong arm of, and ‘attached to, the 
Union, with this arrahgement we are satisfied. 
But. when the fisheries of New England are not 
only protected: by duties, but encouraged by 
bounties ; when, comparatively speaking, no pub- 
lie moneys are expended here, but all at Wash- 
ington and on the seaboard, for. the support of 
Government and the protection of a commerce, 
in which, from -our local and insular situation, 
we Cannot participate; we think we havea righi- 
_ ful and just claim to some indemnification; and 
this can only be given to us by encouraging and 
protecting our interna! industry. 


Wherefore, we pray that Congress will take’ 


this subject. into consideration, and, as in duty 
bound, we shall ever pray, &c. 
LEWIS SANDERS. 
` And. one hundred and twelve others. 


SINKING FUND 


[Communicated to the Senate, February 4, 1811.] 


- The Commissioners of the Sinking Fund re- 
spectfully report to Congress, as follows: 

‘That the measures which have been authorized 
by the board, subsequent to their last report, of 
the 3d of February, 1810, so far as the same have 
been completed, are fully detailed in the report of 
the Secretary of the Treasury, to this board, dated 
the first day of the present month, and in the 
statements therein referred to, which are herewith 
transmitted, and prayed to be received as part of 
this report. Í . . 
G. CLINTON, President of Senate. 

R. SMITH, Secretary of State. 

A. GALLATIN, See’ry Treasury. 

C. A. RODNEY, Atty Gen. U. S. 
Wasuineron, Feb. 2, 1810. 


——e 


The Secretary of the Treasury respectfully re- 
ports to the Commissioners of the Sinking Fund: 


Lith Con. 3d Szss.—41 


the public debt, remaining unexpended at the close 
of the year 1808, and applicable to payments falling 
due after that year, which balance, as appears by the 
statement B, annexed to the last annual report, 
- amounted to - - - = $651,103 33 
Together with the sums disbursed du- 
ring the year. 1809, from the Treas- 
ury, on account of the principal and 
interest of the public debt; which 
sums, as appears by statement C, 
annexed to the last annual report, 
amounted to - - - - 6,452,698 52 


And amounting, together, to - $7,103,801 85 


Have been accounted for in the following manner: 


I. There was repaid into the Treasury, during the 
year 1809, on account of the principal of moneys 
heretofore advanced for the payment of the foreign 
debt, as appears by the statement E, annexed to the 
last annual report, a sum of - - $93 20 


(II. The sums actually applied during ` 


the same year to the payment of the 
principal and interest of the public 
debt, as ascertained by accounts ren- 
dered to the Treasury Department, 
amount, as will appear by the state- 
ment A, to $6,742,708 97, viz: 

1. Paid in reimbursement of the princi- 
pal of the debt, including the last in- 
stalment of the Dutch À 
debt - - - $3,825,564 06 

2. Paid on account of 
the interest and char- 
gesonthe publicdebt 2;917,144 91 


6,742,708 97 


III. The balance remaining unexpend- 
ed at the close of the year 1809, and 
applicable to payments falling due 
after that year, as ascertained by ac- 
counts rendered to the Treasury De- 
partment, amounted, as will appear 
by the statement B, to - - - 360,999 68 


$7,103,801 85 


That, during the year 1810, the following disburse- 
ments were made out of the Treasury, on account of 
the principal and interest of the public debt, viz: 


I. On account of the interest and reimbursement of the 
domestic funded debt - - - $7,157,298 08 
II. On account of the interest on the 
Louisiana stock, and on exchanged 
and converted stocks, payable in 


Europe - - - - - 844,674 35 


Amounting, together, as will appear 
by the annexed list of warrants, 
marked C, to - - - - $8,001,972 43 


Which disbursements were made out of the folowing 
funds, viz: 

I. From the funds constituting the annual appropri- 
ation of eight millions of dollars for the year 1810, viz: 
From the fand arising from the interest on the debt 

tranferred to the credit of the Commissioners of the 
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— 


Sinking Fund, as per statement I - $1,646,578 84 That, in conformity to the resolution of the Commis. ` 


From the fund arising from the sales 
of public lands, being the amount - 
paid into the Treasury from Ist Oc- 
tober, 1809, to 30th September, 1810, 
as per statement K - - - 

From the proceeds of ‘duties on ‘goods, 
wares, and ‘merchandisé, imported, 
and on the tonnage of vessels - -~ 


672,417 90 


Amounting to =~ > «. 
Which sum of - - 7,998,912 21 
Together with the sum 
advanced during the 
year 1809, on account 
~ of the appropriation 
for the. year 1810, 
amounting, as perlast `. 
annual report, to - 1,087 79 
Makes the amount of 
appropriation for the —-., 
“year 1810 -. + $8,000,000 00 


II. From repayments into:the Treas- 
ury on account of advances to Commis- 
sioners of Loans, as will appear by the 
statement E, viz: 

Repayment of principal advanced from 

the Treasury - ` $2,639 37 
Interest recovered - 420 85 


3,060 22 


8,001,972 .43 
That the above-mentioned disburse- 
ments, together with the above stated 
balance which remained unexpend- 


ed at the close of the year 1810, of 360,999 68 


And amounting, together, to - + $8,362,972 11 


Will be accounted for in the next annual report, in 
conformity to the accounts which shall then have been 
rendered to the Treasury Department. 

That, in the mean while, the mariner in which the 
said sum has been applied is estimated, as follows : 

T. The repayments into the Treasury, on account of 
the principal, have, during the year 1810, amounted, 
as by the above mentioned statement 
E, to - ~ - - - - 

II. The sums actually applied, during 
the year 1810, to the principal and 
interest of the public debt, are esti- 
mated as follows: 

1. Paid in reimbursement of the princi- 
pal of the public debt, and including 
the whole of the exchanged six per 
cent. stock - - $5,163,476 93 

2. Paid on account of 
interest and charges 
on the same - - 


$2,639 37 


, 


2,698,664 10 
————— 7,862,141 03 
As will appear by the estimate F. 
IH. The balance which remained unex- 
pended, at the close of the year 1810, 
and applicable to payments falling 
due after that year, is estimated, per 


estimate G, at - - - 498,191 71 


5,679,915 471 


sioners of the Sinking Fund, of April 26th, 1810, there 
was reimbursed, at the close of the year 1810, the resi- 
-due of the exchanged six per cent. stock, amounting 
to $3,751,125 26; which sum of $3,751,125 26, forms 
a part of. the sum of $5,163,476 93, above stated, as 
the amount of the principal of the public debt reim- 
bursed in the year 1810. . i > 

And that the -statement H exhibits the amount of 
stock transferred to the Commissioners of the Sinking 


7,998,912 21 | Fund, and to the Treasurer of the United States, in 


trust for said States, and standing to their credit on the 
` books of the Treasury, on the 31st December, 1810, no 
stocks having been transferred in payment for lands 
during the year 1810. : f 

All which is respectfully submitted. ; 

LAr ' ALBERT GALLATIN. 
Treasury DEPARTMENT, Feb: 1, 1811. ` 
[The tabular statements are ‘omitted.] 


SETTLERS ON THE PUBLIC LANDS. 


{Communicated to the. House, January 9, 1811.] | 
TREASURY DEPARTMENT, Jan. 7, 1811. 

The Secretary of the Treasury, in obedience 
to the resolution of the Howse of Representatives 
of the 17th ultimo, respectfully reports: © > 

That, in conformity with the provisions of the 
act “to prevent settlements being made on lands 
ceded to the United States, until authorized by 
law,” the Registers of the land districts east and 
west of Pearl river, in the Mississippi Territory, 
were instructed to ‘give publie ‘notice of the act, 
and to invite persons whohad settled on the public 
lands to avail themselves of the permission granted 
to them by the act to remain as tenants’at will, 
on their signing declarations that they laid no 
claim to the land. Copy of which instructions 
(marked A,) is hereto annexed, l 

That it will appear, from the letter of the Reg- 
ister of the Land Office west of Pearl river, dated 
28th of March, 1807, and from the transcripts of 
permission granted in that district to such settlers, 
(copies of which, marked B, B 2,and B 3, are 
hereto ‘annexed,) that they did generally comply 
with the provisions of the law,and sign the decla- 
rations required from them. 

That no information of ‘a subsequent date has 
been received, respecting intrusions on the public. 
lands in that district, nor is it believed that such 
intruders are numerous, or lay any claim to the 
land, those only excepted who derive their claim 
from certain species of British and Spanish grants, 
on which Congress has not yet made a final de- 
cision. 

That no returns of permissions granted east of 
Pearl river were received from the late Register 
of that Land Office, and that the term for grant- 
ing them had expired before the present Register 
was appointed to that office. 

That, although no official information has been 
received by this department respecting the num- 
ber of intruders, in that district, which includes 
all the settlements on the river Mobile, it is suffi- 


$8,362,972 11 | ciently known that they are more numerous than 
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in any other part: of the Mississippi Territory ; 
but that it has never been suggested that any of 
them laid any claim to the land. 
That the.measures taken prior to the year 1810, 
for carrying the provisions of the law into effect. 
in Madison county, are detailed in the report, 


made on the 15th day of December, 1809, to the. 


House of Representatives, and which is respect- 
fully teferred to." 
‘That, information having been subsequently 


received that the claim of Michael Harrison, a 


Yazoo. claimant, was revived, and that he re- 


mained on the land, the subject was again laid 
before the President; and the information com- 
municated to the Secretary of War, as will-ap- 
pear: by the eorréspondence, (marked C.) 

That, no power being vested in the Secretary 
of the Treasury, or in any of the land officers, to 
take any ‘measures’ for the removal! of intruders, 
the actual ‘orders given in this instance to that 
effect did. not: fall within the province of, and 
were not transmitted by, the: Treasury Depart- 
ment. ` 5 : ; 

‘And that, as it is not made the particular duty 
of any local officer to enforce the penalties im- 
posed by the law, it necessarily follows that the 
evil is neither checked in its first beginning, nor 
known to the Executive, until its magnitude has 
become such as to. require, for its. suppression, the 
` application of military force.. = ©. Pas 
All which is respectfully submitted. 
ake ~ ALBERT GALLATIN. 


7 A. 

Copy of a letter from the Secretary of the Treasury to 
Thomas Williams, Esq., Register of the Land Office 
„west, and Nicholas Perkins, Esg., Register of the 

. Land Office east, of Pearl river. ; 
. Treasury DEPARTMENT; March 28, 1807. 
‘Str: I enclose the copy of “An act to prevent 
settlements being made on lands ceded to the 

United States, until authorized by law.” 
It is thereby enacted, 1st. That persons who had 

settled on the public lands before the passing of the 

act, March 3, 1807, and did on that day reside on 
the same, may, by application to the Register, or 
to the Register’s special deputy, obtain, on cer- 
tain conditions, permission to remain on such 
lands. 

- 2d. That it shall be lawful for the President of 
the United States to remove all those who may 
settle on the land after the passing of the act, or 
who, being settled previous thereto, shall not, be- 
fore the 1st day of January next, have obtained 
permission to remain thereon, in the manner 
above-mentioned. Penalties, and a forfeiture of 
aay supposed title, are also annexed to the offence, 
on which I will not dwell, as the first mentioned 
provisions of the act are those which you are to 

carry into effect. s 

You will please to appoint as many persons as 
you may think fit to receive applications, assign- 
ing to each such person a tract, designating, by 
precise boundaries, either one or more counties, 
or a certain number of townships, so as to render 


the applications easy to each settler.. You may 
reserve to yourself a certain district, in whic 


you may receive the applications yourself, or ap- 
point a person for that district, as will best suit 


your own convenience, 


The persons thus appointed must, as well as 
yourself, publish the substance of the act, so that 
the settlers may know generally that they will be 
removed, and exposed to penalties, if they do not 


apply for permissions,.and that new settlements 
are altogether prohibited. ( 
cation is made, it should specify, with precision, 


Whenever an appli- 


the ‘tract applied for, (not exceeding three hun- 


dred and twenty acres ;) and if the land has been 
surveyed, the application must be for one or two 


quarter sections, to be specially designated. As, 
however, from ignorance, the parties may not be 


able always to do this, they must be. assisted by 


the officer in framing the application; and even 
informal ones must not, in the first instance, be 
rejected, provided they state-the water-courses on 
which the land lies, the date of the improvement, 
and by whom made. At the foot, or on the back 
of the application, or of the permission hereafter 
mentioned, the party must sign a declaration in 
the form annexed, (A). 
_All the applications received by the persons 
appointed by you must be transmitted to you,and 
you will thereupon grant permissions of the form 
(B;) duplicates being signed by the parties, and 
retained by you. 
The applications and permissions must be en- 
tered on a book kept for that purpose ; but it is 
not necessary that they should be recorded at 


|large. A register of the form (C) will be suffi- 


cient, and by endorsing on each application and 
permission its number, they may be always re- 
ferred to from the register. 

It is possible, that, from the extent of your dis- 
trict, and thé inconvenience and delay arising 
from double transmission to and from you, of the 
applications and permissions, you may think it 
more eligible to authorize at once the persons 
appointed by you to grant the permissions. This 
you may do. But in that case, you must trans- 
mit to such persons the necessary instructions, 
and forms B and C; (the form A they must 
have at all events;) they must sign the permis- 
sions in their own names, adding the words “ for 
A B, Register of the Land Office of ——;” and 
they must, on the Ist of January next, transmit 
to you the Register’s applications and duplicates 
of permissions, signed by the parties. You will, 
as soon thereafter as may be, state to this Depart- 
ment the number of applications and permissions, 
and, where the Jand has been surveyed, transmit 
a list of the tracts for which permissions have 
been given. 

It may not be improper to remark, that such 
persons as may have formed settlements subse- 
guent to the date which would entitle them to a 
right of pre-emption, cannot refuse to sign the 
required declaration, since they do not lay any 
claim to the land; and without pretending to 
encourage their expectations, a cheerful com- 
pliance on their part with the law, by signing 
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the law, and thus acknowledging themselyes to 
be tenants at will of the United States, would 
not certainly injure their cause. 

As to the persons who, having obtained pre- 
emptions, wish that they may be converted into 
donations, it is sufficient to observe, that the pre- 
sent law is inapplicable to them; for their claims 
being recognised and confirmed as pre-emptions, 
they cannot be disturbed in their possession, and 
ae positively excepted from the operation ofthe 
aw. : 

Congress having directed special reports to be 
made of all complete British grants, duly filed 
with the Register, but not confirmed for want 
ofa settlement, before 27th October, 1795, and 


also of all incomplete titles, which would have 


been confirmed had they not been granted to 
minors; these two descriptions of claims must 
be viewed as being still under the consideration 
of the Legislature; and claimants of either de- 
scription; who have, prior to the passing of the 
present law, made settlements on lands thus 
elaimed, will not be disturbed, though they may 
not sign the declaration required by the act. 
The President has also instructed me to say, that 
a representation having been made to Congress 
in favor of persons claiming under incomplete 
Spanish titles, not confirmed for want of actual 
settlement, on the 27th October, 1795, which re- 
presentation has not yet been decided upon by 
that body, he will not order claimants of that de- 
scription, who have, prior to the passing of the 
present-law, settled on. lands thus claimed, to be 
removed till after the end of the next session of 
Congress. But this indulgence will not be ex- 
tended to persons forming settlements after the 
assing of the act, nor must it, by any means, 
construed as giving any sanction whatever to 
the claim. i 

It may, perhaps, be useful that the inhabitants 
of the territory should be made acquainted with 
the intention of the President, as it relates to 
these several descriptions of persons. : 

The certificate, contemplated by the last sec- 
tion of the act, must be expressed in the very 
words of the act, and will be given by you on 
the application of either the person acting as 
marshal, or of the attorney prosecuting for the 
United States. But as the President has not yet 
issued any instructions on the subject of remov- 
ing the intruders, it is not probable that any such 
application will soon be made. It will be desir- 
able, in the meanwhile, that you should obtain, 
through the channel of the persons whom you 
will appoint for the purpose of receiving applica- 
cations, or in any other way, an estimate of the 
number of intruders on the public lands in your 
district, and also whether any of them lay, or 
pretend to lay, any claim to the land. 

And I have to request that you would, from 
time to time, give informatien both to this De- 
partment and to the officer acting as marshal, of 
any new intrusions which may take place. 

Should any application be made for a lead 
mine or salt spring, you will be pleased to trans- 
mit the same to this office, together with your 


opinion of the terms on which it migbt-be proper 
-to lease the same. P f 


I am, &c. 


EON 


(B.) 


Copy of a letter from the Register of the Land Office 


west of Pearl river to the Secretary of the Treasury.. 


Lanp OFFICE WEST oF PEARL River, . 
` ` ` August 10, 1807. 
Sır: Ihave delayed aċknowledging the receipt 


of your letter of the 28th March, covering an act 
for the prevention of settlement on public lands, 
until I could have it in my-power- to. give you 
some account of the measures pursued, in order 


to carry such of the provisions of that law into 
effect, as appear to have been particularly in your 
view. barat A i 
Instead of selecting a number of deputies in the 
different parts of my district, for the. purpose of 
receiving applications and issuing permissions, 1 
thought it the better course to appoint particular 


places, along on the frontiers, where I could meet 


the people in person, and. soften, as far as pos- 
sible, the irritation this law had excited, and to © 
explain [away misrepresentations, if any were 
afloat. I have just returned from this service, 
and am happy to inform you -that the experiment 
has done justice to my expectations. So far 
from witnessing any irregularity, I found noth- 
ing buta disposition to comply promptly with 
thelaw. This is to be attributed, not to my fee- 
ble efforts, but to the good sense and temperance 
of the people, and, above all, to that sound Re~ 
publican maxim, that a law, although it may be 
deemed a bad one, is, nevertheless until repealed, 
sovereign. 

It cannot, however, be denied, that they were, 
and still are, alarmed at some of the provisions 
of this law ; and, indeed, from their situation, it is 
impossible they should be otherwise. ‘Some of 
those settlers commenced their improvements 
three or four years ago, under an impression that 
the lands would be open for sale in a short time. 
They have continued to improve from necessity, 
and are now seriously apprehensive that specu- 
lators will compel them to pay for their own 
labor. Let it be recollected that those settlers 
were not intruders in the strict sense of the word. 
In seating themselves on the land, their views 
were to purchase whenever the United States 
would sell; and they have been extremely anx- 
ious for the arrival of this period. When it is 
considered that the only boon they ask of the 
Government, is to purchase for a bona Jide con- 
sideration, I think it may be truly said, they ask 
put little indeed ; and it is to be sincerely regret- 
ted that this little should be withheld. I speak 
with a warmth on this subject. which your good- 
ness will excuse. I have been among those peo- 
ple. In them I see industrious citizens, honestly 
and honorably engaged in the acquisition of a 
competence for their families, and firmly attached 
to the principles of our Government. These, sir, 
are claims to public patronage, which I feel fully 
persuaded will strike you with equal force. To 
quiet their fears, and put.their anxieties at rest, I 
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would. respectfully suggest, that'a right of pre- 
emption is: the only thing, under all circum- 
stances, calculated to produce those happy effects. 
‘There äre á number of settlers on lands which 
have been adjudged by the commissioners to be 
antedated grants. 
I have declined granting permissions to set- 


-tlers, until I could receive instructions from you, 


giving them assurances that those instructions 
would arrive in time to enable them to comply 
with the law, if your decision should be that they 
are within its purview. I shal} leave this place 
‘the day after to-morrow for Richmond, to attend 
at -Burr’s trial; from thence T shall proceed to 
. Washington City. In ‘the meantime, I shall 
- leave my office in the charge of Mr. Parke Wal- 
ton, whose knowledge of business and zealous 
fidelity will prevent any public inconvenience 
from my absence, and’ will insure a prompt obe- 
dience:to‘all ‘instructions which may issue from. 
the Treasury. ; , 
, Ihave the honor to be, with high considera- 
tion, your most obedient servant, 
eS THOMAS H. WILLIAMS. 


UA, Garrat, Esq, Sec’ry of the Treasury. 


Correspondence respecting the intruders in- Madison 
ee Territory, subsequent to the re- 
ort of the 15t 
epresentatives. ` 


“Extract of a letter from John Brahan, Esq., Receiver of 


Public Moneys at Nashville, to the Secretary of the 


Treasury, dated 
‘ Aprit 20, 1810. 


The people of Madison county complain very 
much in having to pay so heavy a land tax this 
“year: the money is to be collected by the Ist Sep- 
tember; and, indeed, many of them are almost 
unable to pay it without inconveniences. The 
late decision of the Supreme Court has occasioned 
‘a great deal of clamor here about Cox’s claim. 
‘I have assured the people to rest content; that 
‘they will keep the land they purchased, in defi- 
ance of any other claim; though some of the 
purchasers are yet--uneasy. 1 went down to 
Madison county a few weeks ago, to satisfy them 
as far as I could, which had a good effect ; not- 
withstanding all this, people are entering land in 
the office here almost every day ; resting, very 
properly, their confidence in the General Govern- 
ment to make them good titles. 


Extract of a letter from William Dickinson, Esq., Re- 
gister of the Land Office at Nashville, to the Secre- 
tary of the Treasury, dated 

June 9, 1810, 


I also enclose an extract of a letter from Wil- 
liam H. Wiaston, Esq., clerk of the‘county court 
of Madison. Theaccount he gives has been con- 
firmed by several other letters to the Receiver of 
Public Moneys and myself. 

dt appears that many persons have recently 
purchased from Michael Harrison lands which 


‘| dst Monday in July. - W 
‘May’ procure, I shall immediately after my return 


December, 1809,.to the House of 


‘have been sold under the authority of the United 


States. 

_ That. some few who bad purchased from the 
United States have, in order to quiet their claim, 
purchased also from Harrison. 

That the purchasers from Harrison have given 
warning to purchasers from the United States, to 
give immediate possession ; this, I am informed, 
has givén much uneasiness. 

‘Harrison is making considerable sales, and ex- 
hibits the late decision in the Supreme Court of 
the United States, as a confirmation of his title. 

Iam induced to believe the sales here will be 
very inconsiderable hereafter. The late decision 
in the Supreme Court of the United States, viz: 
Fletcher vs, Peck, has been industriously circu- 
lated by the claimants from the State of Geor- 
gia, and all possible means made use of to impress 
on the minds of the people an opinion that this 
decision completely confirms their title, in oppo- 
sition to that of the United States, : 

I am induced to believe that few who have 
purchased at this office will favor Harrison’s 
claim ; but the number of residents without cer- 
tificates or permission is considerable, and from 
that class he will draw his principal support. 

I propose to attend the court in Madison on the 
Whatever information I 


forward on to you. 


Extract of a letter from Wm. H.. Winston, Esq., Clerk. 
of Madison County Court, dated 


May 26, 1810.. 

At this time, nothing is talked of here but Har- 
rison’s claim; a great number of persons have 
come in from various parts of Virginia and pur- 
chased from him, lands previously sold by the 
United States; and those claimants have ordered 
off the purchasers under the United States, which 
has occasioned much uneasiness. 

Very little land will be sold, antil a change in 
the public sentiment takes place relative to Har- 
rison’s claim, in favor of which I find a very con- 
siderable number of the people in this country. 


Copy of a letter from the Secretary of the Treasury to 
the Secretary of War, dated. 


June 27, 1810. 

Sir: I have the honor to enclose a letter from 
the Register of the Land Office of Madison county, 
showing the necessity of an early execution of 
the intended removal! of intruders in that county. 

There are two classes of persons, who, accord~ 
ing to law, cannot be removed, viz: 1. Those who 
have purchased lands from the United States. 2. 
Those who, having signed the requisite declara- 
tions, have received written permissions to remain 
on the land. Although every individual of either 
description may show evidence, in writing, of his 
right to remain on the tract he occupies, I have 
directed cupies to be prepared and transmitted to 
the War Department, of the returns both of sales 
and permissions. These will facilitate the ne- 
cessary discrimination; and in order to prevent 
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any. 
Land Office, and residing at Nashville, will be 
instructed to furnish the officers commanding the 
detachment with.a supplementary list of the sales 
subsequent to the returns last received, aud with 
that of persons, if any, who. may have obtained 
permissions, and not. been. returned to this office. 


These observations apply exclusively-to persons | ` 


residing on those lands purchased both from the 
Cherokees. and Chickasaws, which form Madison 
county. No sale has been made or permission 
been granted by the United States, to remain on 
any part of the lands lying west of Madison 
county, which were ceded by the Cherokees, but 
are not included in the Chickasaw purchase. ` I 
have the hanor, &e. ane 


Copy of a letter from the Secretary of the Treasury to 
` the Secretary. of War, dated 

. ; `- Joy 2,1810: 

Sır: In conformity with. the intimation given 
in my letter of the 27th ultimo, I have now. the 
-honor of transmitting td: you lists of those two 
classes of persons, who, according ‘to law, cannot 
be removed from the public lands in Madison 
county. I have the honor, &c. ` 


Extract of a letter from John Braban, Esq., Register of 


the Land Office at Nashville, to the Secretary of the | 


Treasury, dated 
June 4, 1810. 

Lam sorry to say that the claim of Zachariah 
Cox, in Madison county, is making a very consid- 
erable noise, and creating much confusion there ; 
Colonel M. Harrison, who yet resides in Madison 
county, appears to be the ‘principal and most ac- 
tive person in the business. I am informed, by 
respectable authority, that he is selling out his 
claim, to lands there, and that he has been survey- 
ing the lands sold by him under the title of Cox, 
and, in some instances, the land sold by the Uni- 
ted States.at the late public sales in this place. If 
Colonel M. Harrison is permitted to remain in 
Madison county, it will be productive of great in- 
jury to the sales of lands under the United. States, 
for people will thereby be induced to believe that 
his title to the land is good. It would be well if 
he could be removed out of the country. A num- 
ber of people Would yet enter land in Madison 
county, if they could receive positive assurance 
that they would hold the lands when the last 
instalment was paid. An assurance of this kind 
would have a good effect. I have the honor, &c. 


mistake, William Dickson, Register of. the | 


P. S. If Government would remove every-per- 
son out of Madison county, except such as have 
purchased. of the United States, it would be de- 
sirable, and would check the growing evil there 
in its infancy.. . À ; . 


Extract of a letter from John Brahan, Receiver of 

Public Moneys at Nashville, to the Secretary of the 
` Treasury, dated ` i í 

Ja , June 5, 1810. 

I wrote you yesterday that Colonel Michael 
Harrison, claiming under Zachariah ` Cox; &c, 
was again sélling out lands in Madison county 
under that title. «It is said a number of people 
have purchased of him, andare settling there: if 
they are not immediately removed, it may be 
troublesome to remove them after a while. .. 


Copy of a letter from the Secretary of the Treasury 
to the Secretary of War, dated i 
pI : i Jury 5, 1810. 
Sır: I have the honor to enclose copies of let- 
ters, received by this day’s..mail from the Re- 
ceiver of Public Moneys at Nashville, in order 
that it may be submitted to the President, whe- 
ther a more speedy removal of Michael Harrison 
and his adherents, than had been contemplated, 
might not be directed. I have the honor, &c. 


Extract of a letter from William Dixon, Register of 
the Land Office at Nashville, to the Secretary of the- 


Treasury, dated _ 
Jury 30, 1810. 

Sir: I herewith enclose the returns for the 
month of June; a few sales were made during 
that month ; this is to be attributed to the impres- 
sion made on the minds of the people, by the late 
decision of the Supreme Court of the United 
States. The impression is now nearly done away, 
and the minds of the people generally quieted as 
to their titles. The speculations also which I no- 
ticed in my last are nearly, perhaps entirely, at 
an end. ` 


Extract of a letter from John Brahan, Esq. to the Sece 
retary of the Treasury, dated : 
; JuLY 12, 1810. 

I discover that Colonel Harrison’s claim, un- 
der Cox, is becoming more silent, and people are 
again entering lands in the office, more briskly 
than was the case some weeks ago. 
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appear and testify under the like penalty, and be 
liable to.be proceeded against in the like manner, 
as is provided by law, in relation to any witness 
whose attendance is required in any court of the 
United States, to give testimony in any matter 
depending therein. 

. Approved, January 22, 1811. 


An Act making appropriations for the support of the 
Military Establishment of the United States for the 
“year one thousand eight hundred and eleven. 


Be it enacted, §c., That, for defraying the ex- 
penses of the Military Establishment of the Uni- 
‘ted States for the year one thousand eight hun- 
dred and eleven, for the Indian department, and 
for the expense of fortifications, arsenals, and 
armories, the following sums be, and the same 
hereby are respectively appropriated, that is to 
say: 2 

For the pay of the Army of the United. States, 
eight hundred and sixty-nine thousand nine hun- 
dred and sixty-eight dollars. 

For forage, thirteen thousand seven hundred 
and fifty six-dollars. 

For subsistence, six hundred and eighty-five 
thousand five hundred and thirty-two dollars and 
five cents, 

-For clothing, two hundred and ninety-three 
thousand eight hundred and four dollars. 

. For bounties and premiums, thirty thousand 
dollars. 

For the medical and hospital department, fifty 
thousand dollars. 

For camp-equipage, fuel, tools, and transporta- 
tion, two hundred. and seventy thousand dollars. 
For ordnance, one hundred thousand dollars. 

For fortifications, arsenals, magazines, and 
armories, including two thousand dollars for such. 
a number of additional military storekeepers as 
may be required, two hundred and seventy-six 


thousand forty-nine dollars and seventy-six cents. 


For purchasing maps, plans, books, and instru- 
ments, two thousand five hundred dollars. 

For contingencies, fifty thousand dollars. 

For the salary of leiks employed in the mili- 
tary agents’ offices, and in the office of the inspec- 
tor of the army, three thousand five hundred 
dollars. 

For the Indian department, one hundred and 
forty-six thousand five hundred dollars, 

Sec. 2. And be it further enacted, That the 
several sums, specifically appropriated by this act, 
shall be paid out of any moneys in the Treasury 
not otherwise appropriated. 


Approved, February 6, 1811. 


An Act making appropriations for the support of the 
Navy of the United States for the year one thousand 
eight hundred and eleven. 


Be it enacted, §c., That, for defraying the ex- 
penses of the navy of the United States for the 
year one thousand eight hundred and eleven, the 
following sums be, and the same are hereby re- 
spectively appropriated, that is to say: 


For the pay and subsistence of the officers, and 
pay of the seamen, seven hundred and seventy- 
four thousand three hundred and ninety dollars. 

For ‘provisions, three. hundred and ‘eighty-five 
thousand, three hundred and thirty dollars. 

For medicines, instruments, and hospital stores, 
thirty thousand dollars. 

For repairs of vessels, two hundred and fifty 
thousand dollars. ` i : 

For freight, store-rent, and all other contingen- 
cies, one hundred thousand dollars. 

For pay and subsistence of the marine corps, 
including provisions for those on shore and forage 
for the staff, one hundred and thirty-eight thousand 


two ‘hundred and fifty-six dollars and ninety’ 


cents. a aes oh : 

For clothing for the same, thirty-seven thou- 
sand nine hundred dollars and ninety cents. 

For military stores for the same, one thousand 
three hundred and ninety-six dollars and twenty- 
five cents. , 

For medicines, medical services, hospital stores, 
and all other expenses on. account of the sick 
belonging to the marine corps, three thousand 
dollars, chee: wea ; 

For quartermasters”and barrackmasters’ stores, 
officers’ travelling expenses, atmorers’ and car- 
penters’ bills; fuel, premiums for enlisting men, 
musical instruments, bounty to music, and other 
contingent expenses of the marine corps, fifteen 
thousand dollars. i 

‘For the expenses of navy yards, comprising 
docks and other improvements, pay of superin- 
tendents, storekeepers, clerks, and laborers, seven- 
ty-five thousand dollars. 

For ordnance and small arms, sixty thousand 
dollars. 

Sec. 2. And be it further enacted, That the 
several sums, specifically appropriated. by this 
act, shall be paid out of any moneys in the Trea- 
sury, not otherwise appropriated. 

Approved, February 7, 1811. - 


An Act providing for the final adjustment of claims to 
lands, and for the ssle of the public lands.in the 
Territories of Orleans and Louisiana. 


Be it enacted, §c., That the following allow- 
ances and. compensations shall be made to the 
several officers appointed for the purpose of as- 
certaining the rights of persons claiming lands in 
the Territories of Orleans and Louisiana; which 
allowances and compensation shall be in full for 
all their services, including those rendered since 
their salaries respectively ceased, that is to say: 
To each of the commissioners, and to each of the 
clerks of the boards, fifty cents for each claim, 
duly filed. according to law, which remained un- 
decided on the first day of July, one thousand 
eight hundred and nine, and on which a decision 
has been made subsequent to that day, or shall 
hereafter be made, whether such decision be in 
favor or against the claim: which allowance of 
fifty cents shall be paid at the Treasury of the 
United States, from time to time, and on receipt 
of the transcripts of the decisions and of the re- 
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tions, emoluments, duties, and authority, shall in 
every respect be the same, in relation to the lands 
which shall be disposed of at their offices, as are 
or may be provided by law, in relation to the re- 
gisters and receivers of public moneys in the 
several offices established for the disposal of the 
lands of the United States in the Territory of 
Mississippi. 

Sec. 4. And be it further enacted, That the 
powers vested in the President of the United 
States by the eleventh section of the act, entitled 
“An act supplementary to an act, entitled ‘An 
act for ascertaining and adjusting the titles and 
claims to land within the Territory of Orleans, 
dnd the district of Louisiana,” passed on the twen- 
ty-first day of April, one thousand eight hundred 
and six, in relation to the public lands lying in 
the western district of the Territory of Orleans, 
and all the other provisions made by the same 
section, for the- sale of the said lands, and for ob- 
taining patents for the same, shall be and the 
same are hereby in every respect extended to the 
public lands lying in the eastern district of the 
Territory of Orleans. | ; 

Sec. 5. And be it further enacted, That every 
| person who, either by virtue of a French or Span- 
ish grant, recognised by the laws of the United 
States; or under a claim confirmed by the com- 
missioners appointed for the purpose of ascertain- 
ing the rights of persons claiming lands in the 
Territory of Orleans, owns a tract of land bor- 
dering on any river, creek, bayou, or water- 
course, in the said Territory, and not exceeding 
in depth forty arpens, French measure, ‘shall 
be entitled to a preference in becoming the 
purchases of any vacant tract of land adja- 
cent to, and back of, his own tract, not ex- 
ceeding forty arpens, French measure, in depth, 
nor in quantity of land, that which is contained 
in his own tract, at the same price, and on tbe 
same terms and conditions, as are, or may be pro- 
vided by law for the other public lands in the 
said Territory. And the principal deputy sur- 
veyor of each district respectively, shall be and 
he is hereby authorized, under the superintend- 
ence of the surveyor of the public lands south of 
the State of Tennessee, td cause to be surveyed 
the tracts claimed by virtue of this section ; and in 
all cases where, by reason of beads in the river, 
lake, creek, bayou, or water course, bordering on 
the tract, and of adjacent claims ofa similar nature, 
each claimant cannot obtain a tract equal in 
quantity to the adjacent tract already owned by 
him, to divide the vacant land applicable to that 
abject between the several claimaats, in such 
manner as to him will appear most equitable : 
Provided, however, That the right of pre-emption, 
granted by this section, shall not extend so far in 
depth, as to include lands fit for cultivation, bor- 
dering on another river, creek, bayou, or water 
course. And every. person entitled to the benefit 
of this section shall, within three years after the 
date of this act, deliver to the register of the 
proper land office, a notice in writing, stating the 
situation and extent of the tract of land he wishes 
to purchase, and shall also make the payment and 


ports of claims not finally confirmed, as the same 
may be transmitted by the boards respectively to 
the Secretary of the Treasury according to law. 
To each of the said commissionersand clerks a fur- 
ther allowance of five hundred dollars, to be paid 
after the completion of the business of each of 
the boards. respectively, to the officers then in 
office. And to each of. the translators, at the 
rate of six hundred dollars a year, and not to ex- 
ceeed in the whole for each the term of eighteen 
months: Provided always, That the above men- 
tioned allowance of fifty cents for each claim de- 
cided upen, shall not be made to any of the com- 
missioners who may be absent at thé time of 
such decision; the attendance of each to be certi- 
fied by the clerk, or by a majority of the board: 
And provided also, That no allowance shall be 
made to any agent heretofore employed. by the 
Secretary of the Treasury, for any period of time 
‘subsequent to the time when such agent ceased 
to act, or when the board ceased to receive evi- 
dence; , we a 

Sec. 2. And be it further enacted, That the 
two principal deptty surveyors of the Territory 
of Orleans shall, and they are hereby authorized, 
in surveying and dividing such of the public 
lands in the said Territory, which are or may be 
authorized.to be surveyed and divided, as are ad-. 
jacent to any river ‘lake, creek, bayou, or water 
course; fò vary the mode: heretofore prescribed by. 
law; so far as relates to the contents of tracts, and. 
to the angles and boundary ‘lines, and to lay’ 
‘out the same into tracts as far as practicable, of 
fifty-eight poles in front and. four hundred and 
sixty-five poles in depth, of’ such shape, and 
bounded by such lines as the nature of the coun- 
try will render practicable, and most convenient: 
Provided, however, That such deviations from 
the ordinary mode of surveying shall: be made 
with the approbation of, and in conformity with, 
the general instructions which may be given to 
that effect by the surveyor of the public lands 
south of the State of Tennessee. 

Sec. 3. And be it further enacted, That, for the 
disposal of the lands of the United States lying 
in the eastern land district of the Territory of 
‘Orleans, a land office shall be established at New 
Orleans ; and that for the disposal of the lands of 
the United States lying south of Red river, in 
the western land district of the Territory of Or- 
leans, a land office shall be established at Ope- 
lousas; and that for the disposal of the lands of 
the United States lying north of Red river, in the 
Territory of Orleans, a land office shall be estab- 
lished, which shall be kept at such place as the 
President of the United States may direct. The 
register of the western land district of the Terri- 
tory of Orleans shall act as register of the land 
office of Opelousas, and as one of the commission- 
ers for ascertaining the rights of persons claiming 
lands in any part of the said western land dis- 
trict. And for the land office north of the Red 
river; a register, and for each of the said three 
offices, a receiver of public moneys shall be ap- 
pointed, who shall give security in the same 
manner, in the same sums, and whose compensa- 
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payments for the same, at the. time and times 
which are or may be prescribed by law for the 
disposal of the other public lands in the said Ter- 
ritory: the time of his delivering the notice 
aforesaid, being considered as the date of the pur- 
ehase. And if any such person shall fail to de- 
liver such notice within the said period of three 
years, or to. make such payment or payments at 
the time above-mentioned, his right of pre-emp- 
tion shall cease and become void; and the land 
may thereafter be purchased by any other person 
in the same manner and on the same terms as are 
or may be provided by law for the sale of other 
public lands in the said Territory. 

Sec. 6. And be it further enacted, That the 
land offices established by virtue of the fourth 
section of. this act, shall be opened on the first 
day of January, one thousand eight hundred and 
twelve, for the sale of all the public lands, with 
the exception of section “number sixteen,” of the 
salt springs, and land contiguous thereto, and of 
the tracts reserved for the support of seminaries 
of learning, as hereinafter provided, which shall 
have been previously surveyed and the surveys 


thereof returned according to law to the registers. 


of the land offices respectively; and on the first 
day of February, one thousand eight hundred and 
twelve, for the sale of such of the public lands, 
which, from the nature of the country, cannot be 
surveyed in the ordinary way, and are embraced 
by the provisions of the third section of this act, 
as shall have, at least six weeks previous to the 
said first day of February, one thousand eight 
hundred and twelve, been advertised for sale by 
the surveyor of the public lands south of the 
State of Tennessee, with the approbation of the 
President of the United States. The phblic sales 
for the lands, subdivided into quarter sections in 
the ordinary way, shall be held for one calendar 
month, under the superintendence of the register 
and receiver of each land office respectively, and 
of either of the surveyors of public lands south 
of Tennessee, or of his principal deputy surveyor 
in the district, who shall each receive six dollars 
for each day’s attendance on the same; and no 
tract of land shall be sold at said public sales, for 
a less price than that which is or may be pre- 
seribed by law for the sale of public lands in the 
Mississippi Territory. And, from and after the 
first day of February, one thousand eight hundred 
and twelve, any tract which has been thus offered 
for sale at public sale, and remains unsold, as well 
as any tract of land embraced by the provisions 
of the third section of this act, the sale of which 
is authorized by this section, may be disposed of 
at private sale by the register of the land office, 
for the same price which is or may be prescribed 
by law, for the sale of the public lands in the 
Mississippi Territory. All the lands, sold [by] 
virtue of this section, shall in every other respect 
be sold on the same terms of payment and condi- 
tions, in the same manner, and under the same 
regulations, as are or may be prescribed by law, 
for the sale of public lands in the Mississippi Ter- 


purchase at private sale of the same tract of land 
by two or more persons, one of whom did actual- 
ly inhabit and cultivate such tract of land at the . 
time of passing this act, and still continues to in- 
habit and cultivate the same at the time of such 
application, the preference shall be given to the 
person thus inhabiting and cultivating such tract 
of land: And provided, also, That, till after the 
final decision of Congress thereon, no tract of 
land shall be offered for sale, the claim to which ` 
has been in due time, and according to law, pre- 
sented to the register of the land office, and filed 
in his-office, for the purpose of being investigated 
by the commissioners appointed ‘for the purpose 
of ascertaining the rights of persons claiming 
lands in the Territory of Orleans, or which shall 
have been located by or for Major General La- 
fayette, according to law. ` ; 


Sec. 7. And be it further enacted, That, in 
addition to the township already reserved for that 
purpose by law, in the western district of the Ter- 
ritory of Orleans, and which shall be located 
south of Red river, another entire.township shall 
be located by the Secretary of the Treasury north 
of Red river, for the use of a seminary of learn- 
ing, and also an entire township in the Territory 
of Louisiana, for the support.of a seminary of 
learning within the said Territory. Js 

Sec. 8 And be it further enacted, That the 
surveyor general shall cause such of the publie 
lands in the Territory of Louisiana as the Presi- 
dent of the United States shall direct, to be sur- 
veyed and divided in the same manner and under 
the same regulations and limitations as.to expen- 
ses, as is provided by law in relation to the lands 
of the United States northwest of the river Ohio, 
and above the mouth of Kentucky river. 


Sec. 9. And be it further enacted, That, for 
the: disposal of the lands of the United States 
lying in the Territory of Louisiana, a land office 
shall be established, which shall be kept at such 
place as the President of the United States may 
direct; and a register and receiver of public mo- 
neys shall be appointed for said office, who shall 
give security in the same manner, in the same 
sums, and whose compensations, emoluments, du- 
ties, and authority, shall, in every respect, be the 
same, in relation to the lands which shall be dis- 
posed of at their office, as are or may be provided 
for by law, in relation to the register and receiver 
of public moneys in the several offices establish- 
ed for the disposal of the lands of the United 
States northwest of the river Ohio, and above the 
mouth of Kentucky river. 


Sec. 10. And be it further enacted, That the 
President of the United States be and he is here- 
by authorized, whenever he shall think proper, to 
direct so much of the public lands lying in the 
Territory of Louisiana, as shall have been sur- 
veyed in conformity with the ninth section of this 
act, to be offered for sale. All such lands shall, 
with the exception of the section “number six- 
teen,” which shall be reserved in each township 


ritory: Provided, however. That in case of an | for the support of schools within the same, with 
application being made at the same time, for the! exception also of a tract reserved for the support 
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of a seminary of learning, as provided for by the | 


eighth section of this-act, and with the exception: 
also. of the salt springs, and lead mines, and lands 
contiguous thereto, which, by. the direction of the 
President of the United States, may be reserved 
for the future disposal of the said States, shall be 
offered for sale to the highest bidder, under the 
direction of the register of the land office, and 
the receiver of the public moneys, and of the 
principal deputy surveyor, and on such day or 
days as shall, by public proclamation of the Pres- 
ident.of the United States, be designated for that 
purpose. The sales shall remain open for three 
weeks,and no longer. The lands shall be sold for 
a price not less than that which has beén or may 
be fixed by law for the public lands northwest of 
the river Ohio, and above the mouth of Kentucky 
‘river. And shall in every other respéct be sold 
in tracis of -the same size, on the same terms and 
conditions, as have been or may be by law--pro- 
vided -for -the lands sold in the State of Ohio. 
The superintendents of the said public sales shall 
_ each feceive six dollars for each day’s attend- 
ance on the-said sales. All the lands which have 
been thus offered for sale, at public sale, remain- 
ing unsold at the closing of the public sales, may 
be disposed of at private sale by the register of 
“the land office, for the same price which ‘is or may 
be prescribed. by-law. for.the sale of. public: lands 
in the State of Ohio: 
till after.the decision of Congress thereon, no tract 
of-land.shall be offered fot sale, the claim to which 
has been in due time ‘and according to law pré- 


sented to the recorder of land.titles in the district: 


-of Louisiana, and filed in his office, for the pur- 
pose of being investigated by the commissioners 
appointed for ascertaining the rights.of persons 
claiming lands in the Territory. of Louisiana. 
And patents shall be obtained for all lands sold in 
the Territory of Louisiana, in the same manner 
and on the same terms as is or may be provided, 
by law, for land sold in the State of Ohio. 


: Sec. 11. And be it further enacted, That the 
claim of the Corporation of the City of New Or- 
leans, to the common adjacent thereto, and with- 
in six hundred yards from the fortifications of the 
same, as confirmed by the act, entitled “An act 
respecting claims to lands in the Territories of 
Orleans and Louisiana,” shall be deemed valid, 
although the relinquishment of the said corpora- 
tion to any claim beyond the said distance of six 
hundred yards, was not made til after the expi- 
ration of the period of six months, prescribed by 
the act last mentioned. 

Sec. 12. And be it further enacted, That all 
navigable rivers and waters in the Territories of 
Orleans and Louisiana, shall be, and forever re- 
main, public highways. 

Sec. 13. And be it further enacted That a sum 
not exceeding forty thousand dollars be, and the 
same is hereby appropriated, for the purpose of 
carrying this act into effect, which sum shall be 
paid out of unappropriated moneys in the Trea- 
sury. 

Approved, February 15, 1811. 


Provided, however, That,. 


- An Act concerning the Bank of Alexandria. 

Be it enacted, c.. That the corporation here- 
tofore created by the name and style of the Pres- 
ident, Directors, and Company of the Bank of 
Alexandria, by an act of the Legislature of the 
Commonwealth of Virginia, passed in the year 
seventeen hundred and ninety-two, entitled “An 
act for establishing a bank in the town of Alex- 
andria; the capital stock of which said bank 
hath been increased to five hundred thousand 
dollars ; and which said corporation was, by an 
act of the said Commonwealth, passed in the 
year eighteen hundred and one, continued until 
the fourth day of March, eighteen hundred and 
eleven, be, and the said corporation shall, by the 
name and style aforesaid, be further continued 
from the fourth day of March next, until the 


fourth day of March, eighteen hundred and twen- 


ty-one, subject to the regulations prescribed by 
and made in the manner provided by this aet. 

Sec. 2. And be it further enacted, That the 
said corporation shall, by the name and style of 
the President, Directors, and Company of the 
Bank of Alexandria, be capable in law to hold, 
have, and purchase, receive, possess, enjoy and re- 
tain to them and their successors, lands, rents, 
tenements, hereditaments, goods, chattels and 
effects, of..what kind, nature, or quality soever; 
and the same to grant, demise, alien or dispose 
of; and, by the name aforesaid, may sue and.be 
sued, piar aoa be impleaded, answer and be an- 
swered, defend and be defended, in any court of 
record within the United States; and may do and 
execute every other matter and thing by the name 
aforesaid, that they are authorized to do by virtue 
of this act: Provided always, That the lands, 
tenements, and hereditaments,.which it shall be 
lawful for the president, directors, and company 
to hold, shall be only sueh as shall be requisite 
for their immediate accommodation, in relation 
to the convenient transacting their business, and 
such as shall have been bona fide mortgaged to 
them by way of security, or conveyed to them in 
satisfaction for debts previously contracted in the 
course of their dealings: Provided also, That the 
president and directors shall not purchase any 
goods, chattels, or effects, unless such as are sold 
by virtue of an execution, upon judgments ob- 
tained by them, except such articles as may be 
necessary for them in transacting the business of 
the bank; but it shall be lawful for them to re- 
ceive and hold such securities, goods, chattels, and 
effects, by way of deposite for advances made 
by them to any.person or persons, and, on failure 
of payment, the same to sell and dispose of at 
public sale. 

Sec. 3. And be it further enacted, That the 
capital stock of the said bank shall consist of five 
hundred thousand dollars, in shares of two hun- 
dred dollars each. 

Sec. 4. And be it further enacted, That every 
stockholder shall be entitled to vote by himself, 
his agent, or proxy, appointed under his hand and 
seal, at all elections, by virtue of this act; and 
shall have as many votes as he has shares, as far 
as ten shares, and not more than one vote for every 
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share thereafter; and every stockholder may sell 
and transfer his:stock in the bank, or any part 
thereof, at his pleasure, not being less than one 
complete share or shares; the transfer to be made 
in the bank books, in the presence, and with the 


approbation of the proprietor or his lawful attor- | 


ney, and the purchaser then to be entitled: to all 
the-rights which the original proprietor enjoyed. 

Sec. 5. And be it further enacted, That a 
meeting of the stockholders, at the town of Alex- 
andria, shall be held annually, on the third Mon- 
day of January, in every. year, during the contin- 
uance of this act; previous notice whereof shall 
be published in some newspaper, printed in Alex- 
andria, Richmond, Winchester, or the City of 
Washington, for the space of four weeks succes- 
sively ; and the stockholders, assembled in con- 
sequence of such notice, shall ‘choose by ballot, 
from among themselves, by a majority of votes 
of suchas shall be present,. or by proxy, nine di- 
rectors, being citizens of the United States, for 
the term of one year thereafter; and on the same 
day annually, for and during the continuance of 
this act, a like election shall be made; and in case 


of refusal, death, resignation, disqualification or. 


removal out of the District of Columbia, of any 
director, the remaining directors, at their next 
meeting thereafter, shall elect by ballot another 
another person, qualified as aforesaid, in his place, 
for the residue of the year. The directors or any 
seven of them, shall, at their first meeting after 
every general election, elect by a majority of mem- 
bers-present, by ballot, from among the sto¢khold- 
ers, a president, who shall, whether a director or 
not, be thereupon entitled to all the powers and pri- 
vileges of one; and if he was before a director an- 
other director shall be elected as aforesaid, so as 
to keep up the number of directors, prescribed by 
this act, exclusively of the President ; and in case 
of refusal, death, resignation, or removal, out of 
the district aforesaid, of the president, the direc- 
tors shall meet as soon as conveniently can be 
thereafter, and elect another person for president, 
in manner before directed, i 

Sec. 6. And be it further enacted, That there 
be a meeting of the directors quarterly, for the 
purpose of regulating the affairs of the bank, any 
five of whom shall make a board; and that the 
board have power to adjourn from time to time; 
and the president, or any three of the directors, 
‘may call a special meeting at any other time they 
may think necessary. 

Sec. 7. And be it further enacted. That the 
board of directors shal! determine the manner of 
doing business, and the rules and forms to be pur- 
sued; appoint and pay the various officers which 
they may find necessary; and dispose of the 
money and credit of the bank, at a rate not ex- 
ceeding six per centum per annum; and make 
half yearly dividends of the profits, or of such part 
thereof as they may think prudent. 

Sec. 8. And be it further enacted, That, in the 
appointment of cashier of the said bank,a ma- 
jority of the votes of seven directors shall be ne- 
cessary to a choice. 

Sec. 9. And be it further enacted, That the 


board shall, at every quarterly meeting, choose 
three directors, to inspect the business ofthe bank, 
for the ensuing three months; and the inspectors 
so chosen, or any two of them, shall, on the even- 
ing of every Saturday, examine into the-state of 
the cash account, and all the notes received and 
issued, and see that those accounts are regularly 
balanced and transferred. - 
Sec.:10. And be it further enacted, That any 
director, officer, or other person holding any share 
or capital of the said stock, who shall commit any 
fraud or embezzlement, touching the money or 
property of the said -bank, shall be liable to be 
prosecuted in the name of the United States, by 
indictment for. the samé, in any court of law in 
the district wherein the offence shall be commit- 
ted; and, upon conviction thereof, shall, besides 
the remedy that may be had by action, in the 
name of the President, Direetors, and Company 
of the Bank of Alexandria, for the fraud aforesaid, 
forfeit all hisshare and stock ‘in thesaid bank to 
the company. R za 
~. Sec. 11. And be it further enacted, That it 
shall not be lawful for the-bank hereby incorpo- 
rated to loan, by discount or otherwise, more than 
pyle the amount of its capital stock actually 
aid in. ror 
Sec. 12. And be it further enacted, That no 
stockholder or member of the said company shall 
be answerable for any loss, deficiencies, or failure 
of the capital stock of said bank, for any more or 
larger sum or sums of money whatsoever, than 
the amount of the stock, stocks, or shares, which 
shall appear by the books of the said company to 
belong to him at the time or times when such loss 
or losses shall be sustained, except as is hereafter 
excepted, that isto say: if the total amount of 
debts, which the said company shall at any time 
owe, whether by bond, bill, note, or other con- 
tract, shall exceed double the amount. of capital 
stock of the said bank actually paid in,over and 
above the moneys actually deposited in the bank 
for safe-keeping, then in case of such excess, the 
directors under whose administration it shall hap- 
pen, shall be liable for such excess, in their natu- 
ral and private capacities; and an action or ac- 
tions of debt may be brought against them, or 
any of them, their heirs, executors, or administra- 
tors, in any court of record within the United 
States, by any creditor or creditors of the said 
company, and may be prosecuted to judgment 
and execution, any condition, covenant, or agree- 
ment to the contrary notwithstanding; but this 
shall not be construed to exempt the said body 
politic, or the lands, tenements, goods, and chat- 
tels of the same, from being liable for, and charge- 
able with, the said excess. Such of the directors 
who may have been absent when the said excess 
was contracted or created, or who may have dis- 
sented from the resolution or act, whereby the 
same was so contracted or created, may, respect- 
ively, exonerate themselves from being so liable 
by forthwith giving notice of the fact, and of his 
absence or dissent, to the Mayor of the town of 
Alexandria, for the time being, and to the stock- 
holders, at a general meeting which he or they 
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shall have power to call for that purpose. And 
in case the directors, by whose act such excess 
shall be occasioned, shall not have property suffi- 
. cient to pay the amount of such excess, then each 
and every stockholder shall be liable in their pri- 
vate capacities for the deficiency, in proportion to 
their respective shares in said bank. 

Sec. 13. And be it further enacted, That the 
president and directors shall not issue any note 
for a smaller sum than five dollars; and the presi- 
.. dent and directors shall, once in every year, lay 
before the Secretary of the Treasury an account, 
truly stating the situation of.the bank, and its 
funds, if required. . 

Sec. 14. And be it further enacted, That no 
director shall be entitled to any emolument; un- 
less the same shall have been allowed by a ma- 
Joriy of -the stockholders at a general meeting. 

he directors.shall make such compensation to 
the president, for his- extraordinary services and 
attendance at the bank, as shall appear to them 
reasonable. © >, 

Sec. 15. And be it further enacted, That none 

but a stockholder, being a resident of the District 
of Columbia, shall be eligible as a president or 
director. 
. Suc. 16. And be it further enacted, That every 
cashier or treasurer, before he enters upon the .du- 
ties.of his office, shall give bond, with two or 
more securities, to the satisfaction of the directors, 
for his good behaviour in office. - l 

Sec. 17. And be it further enacted, That in 
case it shall at any time happen, that an election 
of directors shall not be made on any day when, 
pursuant to this act, it ought to be made, it, shall 
and may be lawful on any other day to hold and 
make an.election of directors, in such manner as 
‘shall have been regulated by the laws and ordi- 
nances of.the said president and directors. 

Sec. 18. And be it further enacted, That pro- 
cess of law, served on the president for the time 
being, shall be deemed sufficient service, and shall 
avail in like manner, as if it had been served on 
all the directors, to the intent and purpose of 
making the said corporate company responsible. 

Sec. 19. And be it further enacted, That when- 
ever any note shall be given, containing express 
consent in writing, that it may be negotiable at 
the said bank, and the same shall be ‘endorsed, if 
payment be refused or neglected to be made, at 
the time it shall have become due, the like pro- 
ceedings are to be had out of court, and suit may 


all those persons, their legal representatives or 
assigns, who on the first Monday of September, 
in the year of our Lord one thousand eight hun- 
dred and nine, at the City of Washington, sub- 
scribed eertain articles of association, and formed 
a company or limited partnership, under the name 
and style of “ The President and Directors of the 
Bank of Washington,” and who, on the said fourth 
day of March, in the year eighteen hundred and 
eleven, shall hold any share of the joint stock or 
funds, created in pursuance of the said articles of 
association, and their successors, being stockhold- 
ers as aforesaid, shall be, and they are hereby, in- 
corporated, and made a body corporate and politic, 
by the name and style of “The President and 
Directors of the Bank of Washington ;” and by 
that name may sue and be, sued, implead and be 
impleaded, answer and be answered, defend and 
be defended, in courts of record and any other 
place whatsoever; and by that name may have 
and hold, purchase, receive, possess, enjoy, and re- 
tain lands; rents, tenements, hereditaments, goods, 
chattels, and effects, of what nature, kind, or qual- 
ity svever; and the samesell, grant, demise, alien, 
and dispose of; and by that name shall have suc- 
cession, during the continuance of this act, and 
may make, have, and use a common seal, and the 
same may break, alter, and renew at pleasure; 
and shall have power to ordain, establish, and put 
in execution, such by-laws, ordinances, and regu- 
lations as shall seem fiecessary and convenient 
for the government of the said corporation, not 
being contrary to law, nor to the constitution 
thereof; and, generally, to do and execute all acts 
necessary or proper for the objects of the said in- 
corporation, subject to the rules, regulations, re- 
strictions, limitations, and provisions herein de- 
scribed and declared. . 

Sec. 2. And be it further enacted, That the 
capital stock of the said bank shall consist of five 
hundred thousand dollars, money of the United 
States, to be divided into shares of twenty dollars 
each; of which, ten dollars on each share will, 
according to the articles of association aforesaid, 
have been paid before the said fourth day of 
March, eighteen hundred and eleven; and it shall 
be optional with any stockholder thereafter to fill 
up his or her share or shares, by the payment, at 
any one time, of the residue of the money due 
thereon, who shall thereupon be entitled to re- 
ceive dividends in future, in proportion to the 
whole amount paid upon such share or shares: 


be prosecuted against the drawer and endorser, | Provided, That the dividend or dividends, on 
jointly or separately, in like manner as if the | such sums of money so paid, shall not commence 


same was a bill of exchange. 


said bank shall continue to transact its business 
of discount and deposite in the county of Alexan- 
dria, in the District of Columbia. 

Approved, February 15, 1810. 


An Act to incorporate the Bank of Washington. 

Be it enacted, §c., That, from and after the 
fourth day of March, which will be in the year of 
our Lord one thousand eight hundred and eleven, 


{until the first day of the month next ensuing such 
Sec. 20. And be it further enacted, That the | 


payment. 

Sec. 3. And be it further enacted, That the 
said bank shall transact its business in the City 
of Washington. 

Sec. 4. And be it further enacted, That the 
affairs of the bank shall be conducted by twelve 
directors and a president, whose place, if chosen 
from among their number, shall be supplied by 
that body. Six of the directors, with the presi- 
dent, shall form a board or quorum for transact- 
ing all the business of the company. In case of 
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his sickness or necessary absence, his place may 
be supplied by any director, whom he, by writing 
under his hand, may nominate for that purpose; 
or, in case of his not making such nomination, 
the board may appoint a president to act during 
his-absence. The president and directors who 
may be in office, under the said articles of asso- 
ciation, on the said fourth day of March, eighteen 
hundred and eleven, shall continue in office under 
and by virtue’of this act of incorporation, until 
others shall be duly chosen in their stead. No 
‘person shall be a director or president who is not 
a citizen of the United States and a stockholder; 
and a director ceasing to be a stockholder shall 
cease to be a director. And no person, a director 
of another bank, shall be.a director of this bank. 
Every stockholder, being a citizen of the United 
States, shall be entitled to vote at all elections to 
be holden by the stockholders, in pursuance of 
this act, and shall have as. many votes, in propor- 
tion to the stock he may hold, as follows: for one 
share, and not exceeding two shares, one vote 
each; for every two. shares above two, and not 
exceeding ten, one vote’; for every four shares 
above ten, and not exceeding thirty, one vote; 
and for every six shares above thirty, and not ex- 
ceeding sixty, one vote; for every eight shares 
above sixty, and not exceeding one hundred, one 
vote; and for every ten shares above that num- 
ber, one vote: But no perce or persons, bodies 
corporate, or otherwise, shall be entitled to more 
than fifty votes. But no stockholder shall be per- 
mitted to vote, who has not held his stock two 
calendar months prior to the day of election. All 
stockholders, living in the City of Washington, 
shall vote in the choice of directors by ballot in 
person ; but every stockholder, living out of said 
city, may vote in person or by a written ballot by 
him or her subscribed with his or her name, and 
duly acknowledged before a judge of a court, a 
justice of the peace, or a notary public: a certi- 
ficate whereof shall be made on said ballot by the 
judge, justice of the peace, or notary public, be- 
fore whom such acknowledgment shall be made, 
and- said ballot shall by him be sealed up, and 
addressed to the cashier of the bank; and being 
transmitted before. the time of the election, shall 
be received and counted in the election. No 
. person who is not a citizen of the United States 
shall be entitled to vote in any election of this 
corporation. Provided nevertheless, That this 
section may at any time hereafter be altered or 
amended by Congress, in such manner as they 
may see fit, so as to provide for an annual rota- 
tion of the directors. 

Sec. 5, And be it further enacted, That a gen- 
eral meeting of the stockholders of the said bank 
shall be holden on the first Monday of January, 
in the year eighteen hundred and twelve, and on 
the first Monday of January in every year there- 
after, at such place as the president and directors 
shall appoint, by giving four weeks notice in one 
or more of the newspapers of the City of Wash- 
ington, for the purpose of electing directors for 
the ensuing year, who shall meet on the day suc- 
ceeding their election, and shall immediately 


proceed to choose a president; and the president 
and directors for the time being shall continue 
in office until others shall be duly elected in their 
places, and be organized by the assembling of a 
quorum, and the choice of a president. At all 
elections the persons having the greatest number 
of votes shall be deemed to be chosen. All elec. 
tions shall be held under.the supérintendence ot 
the president of the bank for the time being and 
four stockholders, not being at the time directors, 
appointed by the board of directors; any three of 
whom shall be judges thereof. They shall im- 
mediately thereafter notify.the persons elected to 
meet the ensuing day at the bauk, and shall make 
a retura of the persons elected at their first, meet- 
ing. Should two or more persons have an equal 
number of votes, the other individuals eleéted 
directors shall determine by ballot from among 
said persons, who shall be the director or direct- 
ors. All elections shali be opened at ten o'clock 
in the forenoon, and closed at three in the after- 
noon. 

Sec. 6. And' be it further enacted, That the 
president and directors shall have full power to 
make, revise, alter, and annul all such rules, 
orders, by-laws, and regulations, for the gov- 
ernment of the said corporation, and that of its 
officers, servants, and affairs, as they shall, from 
time to time, think expedient; and to use, employ, 
and dispose of the capital stock, funds and pro- 
perty of the said bank, for the interest and benefit 
of the stockholders, subject only to the restric- 
tions herein contained; but the said bank shall 
not take, for discounting any bill or note, more 
than at the rate of six per cent. per annum, upon 
the amount due by such bill or note., 

Sec.. 7. And be it further. enacted, That all 
promissory notes, bills of exchange, drafts, checks, 
and receipts, for the payment of money, made on 
behalf of the said bank, signed by the president, 
and countersigned or attested by the cashier, shall 
be obligatory upon the said body corporate, and 
shall possess the like qualities as to negotiability, 
and the holders thereof shall have the like actions 
thereupon, as if such promissory notes, bills of 
exchange, drafts, checks, or receipts, had been 
made by or on behalf of a natural person. 

Sec. 8. And be it further enacted, That the 
books, papers, correspondence, and funds of the 
bank, shall at all times be subject to the inspec- 
tion of the directors. And the said president and 
directors shall once in every year cause to be 
laid before the Secretary of the Treasury of the 
United States an account truly stating the situa- 
tion of the bank and its funds. 

Sec. 9. And’ be it further enacted, That the 
said president and directors shall have power to 
appoint a cashier, and all other officers and ser- 
vants, for executing the business of the said bank, 
and to establish the compensation to be made to 
the president and all other officers and servants 
of the said bank respectively. But no compensa- 
tion shall be given to a director for his services, 
except by a vote of the stockholders in general 
meeting. 

Sec, 10. And be it further enacted, That the 


1309 


APPENDIX. — 


1310 


Public Acts of Congress. 


president and directors shall have power to call 
a getieral meeting of the stockholders, for pur- 
. poses concerning the interests of the bank, giving 
at least: six weeks notice in one or more of the 
newspapers of the City of Washington, specifying 
in- such ‘notice the object or ‘objects of such 
meeting. ` pi 
Séc. 1t.. And be it further enacted, That the 
' shares of capital stock, at any time owned by any 
individual stockholders, shall be transférable only 
on'the books of the bank, according to such rules 
as’ may, conformably to law, be established in 


that behalf by the president and’ directors; but | 


all. debts actually due and payable to the bank 
(days of grace for payment being past) by 4 
stockholder, requesting a’ transfer, must be satis- 
fied before such-transfer shall be made, unless the 


president and directors ‘shall direct to the con- [| 


trary, o : 

Bec.12, And be it further enacted, That the 
dividends of ‘the ‘profits of the company, or so 
. muth of'said profits as shall be deemed expedient 

and’ proper, ‘shall be declared half yearly, in the 
first week in May and November, in each year; 
the amount of said dividend shall, from time to 
tiine, be determined by the president and direct- 


ors, and shall in no case exceed the amount of 


` the net profits actually acquired by the company, 
so-that the capital stock of the said company 
shall never be impaired by dividends. ` 

‘Ske 13. And be it further enacted, That. the 
said"bank shall not at any time discount or loan 
a greater sum than double the amount of the 
cae stock thereof, which shall be actually 

aid in. 
= Sec. 14. And be it further enacted, That if the 
said directors ‘shall at any time wilfully and 
knowingly make or declare any dividend, which 
shall impair the said capital stock, all the direct- 
ors present at the making or declaring of said 
dividend, and consenting thereto, shall’ be liable 
_ in their individual capacities to the company for 
the amount or proportion of said capital stock so 
divided by the said directors; and each director; 
who shall be present at the making or declaring 
such dividend, shall be deemed to have consented 
thereto, unless he shall immediately enter, in 
writing, his- dissent on the- minutes of the pro- 
ceedings of the board, and give notice thereof to 
the Secretary of the Treasury of the United 

States. 

Sec. 15. And be it further enacted, That the 
bank shall in no case be owners of any ships or 
vessels, or directly or indirectly be concerned in 
trade, or the importation or exportation, purchase, 
or sale, of any goods, wares, or merchandise, 
whatever, except bills of exchange, bullion, stock 
of the United States, or of incorporated institu- 
tions, and such ships, vessels, goods, wares, or 
merchandise, as shall be truly pledged to them 
by way of security for debts due, owing or grow- 
ing due to the said bank, or purchased by it to 
secure such debts. 

Sec. 16. And be it further enacted, That the 
bank shall not purchase or hold any lands, tene- 
ments, or other real estates, other than what may 


‘be necessary for the convenient transaction of 


its business, unless such lands, tenements, and real 
estates shall have been bona fide mortgaged to 
the bank by way of security, or conveyed to it in - 
satisfaction of debts previously contracted in the - 
course of dealings, or purchased to secure debts. 
contracted with or due to the bank; and in every 
instance in which the bank may become the 
owners or claimants of lands, tenements, or real 
estates, the president and directors are empow- 
ered to sell or dispose of the same, in such man- 
ner as they may deem beneficial for the said bank. 

Sec. 17. And be it further enacted, That ifany 
vacancy shall at any time happen among the di- 
rectors by death, resignation, or otherwise, the 
rest of the directors, for the time being, shall elect 
a director to fill the vacancy. 

Sec. 18. And be it further enacted, That any 
number of stockholders, who shall be proprietors 
of not less than ‘two thousand .shares, may, for 
any purpose relative to the institution, at any 
time apply to the president and directors to call 
a general meeting of the stockholders, and if 
by them refused, the said number of stockholders, 
proprietors of not less than the number of shares 
aforesaid, shall have power to call a general 


-meeting of the stockholders, giving at least sixty 


days notice'in one or more of the public newspapers 

of the City of Washington, specifying in such 

notice the object or objects of such call. 
Suc. 19. And’ be it further enacted, That the” 


total amount of the.debts, which the said corpo- 
‘ration shall at any time owe, whether by bond, 


bill, note, or other contract, shall not exceed twice 
the amount of their capital stock actually paid 
over and above the moneys then actually deposi- 
ted in the bank for safe keeping. In case of ex- 
cess, the directors, under whose administration it 
shall happen, shall be liable for the same, in their 
natural and private capacities; and an action of 
debt may in such case be brought against them, 
or any of them, their or any of their heirs, execu- 
tors, or administrators, in any court proper to try 
the same, by any creditor or ereditors of said cor- * 
poration, and may be prosecuted to judgment and 
execution; any condition, covenant, or agree- 
ment to the contrary notwithstanding. But this 
shall not be construed to exempt said corporation, 
or the lands, tenements, goods, or chattels of the 
same from being also liable for and chargeable 
with said excess. Such of said directors who 
may have been absent when said excess was con- 
tracted or created, or who may have dissented 
from the resolution or act whereby the same was 
so contracted or created, may respectively exone- 
rate themselves from being so liable by forthwith 
giving notice of the fact, and of their absence or 
dissent, to the Secretary of the Treasury of the 
United States, and to the stockholders, at a general 
meeting which they shall have a power to call for 
that purpose; and the body corporate, hereby crea- 
ted, and the capital stock thereof, shall be liable 
for all the debts and engagements contracted, or 
which, before or on the said fourth day of March, 
in the year eighteen-hundred and eleven, shall be 
contracted by the company or co-partnership here- 
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tofore created by the articles of association herein 
before mentioned, and which carried on the bank- 
ing business under the name and style of “The, 
President and Directors of the Bank of Washing- 
ton;” and the creditors of the said copartnership 
shall have the like remedy-by action, against the 
‘said body corporate, as they had or have, or may 
or can have, against the said co-partnership. | 
‘Sec 20. And be it further enacted, That in 
case it should at any time happen, that an elec- 
tion of directors should not be made on any day 
when, pursuant to this act, it ought to have been 
made, the said corporation shall not for that cause 
be deemed to. be dissolved; but it shall be lawful 
on any other day to hold and make an election of 
. directors, at a meeting to be called, in such man- 
ner as shall be prescribed by the laws and ordi- 
- nances of the said corporation. 
Sec. 21, And be it further enacted, That this 
act shall, toall intents and purposes, be deemed 
and. held a public act, and beand continue in 
force for the term of ten years, from and after the 
fourth day of. March, which will be in the year 
of our Lord one thousand eight hundred and 
eleven, and no longer. 
Approved, February 15, 1811. 


— m 


An Act to incorporate the subscribers to the Farmers’ 
Bank of Alexandria. 


Be it enacted, €c., That the present subscribers 
to the Farmers’ Bank of Alexandria, as well as 
those who shal! hereafter become subscribers to 
the same, their successors and assigns, shall be 
and they are hereby created a corporation and 
body politic by the name and style of the Far- 
mers’ Bank of Alexandria; and by that name and 
style shall be and are hereby made able and ca- 
pable in law to have, purchase, receive, possess, 
enjoy, and retain, to them and their successors, 
lands, rents, hereditaments, goods, chattels, and 
effects, of what kind, nature, or quality soever: 
and the same to sell, grant, demise, alien, or dis- 

: pose of; to sue and be sued, plead and be im- 
pleaded, answer, and be answered, defend and be 
defended, in courts of record or any other place 
whatsoever, subject nevertheless to the rules, regu- 
lations, restrictions, limitations, and provisions 
hereinafter prescribed and declared. 

Sec. 2. And be it further enacted, That the 
capital stock of said corporation may consist of 
five hundred thousand dollars, divided into shares 
of fifty dollars each; and subscriptions, towards 
filling up the remaining part of said stock not 
already subscribed, may be opened by the presi- 
dent and directors of the bank, at such times and 
places, and under such regulations, as they shall 
direct; and it shall be lawful for any person, a 
citizen of the United States, to subscribe; and it 
shall be the duty of the president and directors 
to give notice in two newspapers, or more, pub- 
lished in the District of Columbia, of the times 
and places of opening such subscriptions, at least 
thirty days previous thereto; and each of said 
subscriptions shall be kept open one day at least, 
and such further time as said directors may order. 


Sec. 3. And be it further enacted, That the 
lands, tenements, and hereditaments, which it 
shall be lawful for the said. corporation to hold, 
shall be only such as shall be requisite for its im- 
mediate accommodation, in relation to the con- 
venient transaction of its business, and such as 
shall have been conveyed to it, in satisfaction of 
debts previously contracted in the course of its 
dealings, or purchased at sales on judgments, 
which shall have been obtained for such debts; 


nor shall this corporation directly or indirectly 


deal in or trade in anything, except bills of ex- 
change, gold or silver bullion; or in the sale of 


‘goods, really and truly pledged for money lent, 


and not redeemed in due time; or of goods'sold 

by virtue of an execution, on a judgment ob- 

tained by them. : 
Sec. 4. And be it further enacted, That, for the 


„well ordering the affairs of the said corporation, 


there shall be thirteen directors, of whom there 
shall be an election on the first Monday in Jan- 
uary, in each year, by the’stockholders or propri- 
etors of the capital stock of the said corporation, 
and by plurality of the votes actually given; and. 
those who shall be duly chosen at. any election 
shall be capable of serving as directors, by vir- 
tue of such choice, until the end or expiration of 
the Monday of January next ensuing the time of 
such election, and until others shall be chosen. 
But the first election of directors under this-act 
shall not take place until the first Monday in Jan- 
uary, in the year one thousand eight hundred 
and twelve; and the said directors, at their first 
meeting after each election, shall choose’ one of 
their number as president. No person, a director 
of another bank, shall be a director of this bank : 
Provided, That in case it should at any time 
happen, that an election of directors should not 
be made upon any day, when pursuant to this 
act it ought to have been made, the corporation 
shall not for that cause be deemed to be dissolved ; 
but it shall be lawful on any other day, within 
fifteen days thereafter, to hold and make an elec- 
tion of directors, in such manner as shal! have 
been regulated by the laws and ordinances of 
said corporation. 

Sec. 5. And be it further enacted, That no di- 
rector shall be entitled to any emolunient, unless 
the same shall have been allowed by the stock- 
holders ata general meeting. The directors shall 
make such compensation to the president, for his 
extraordinary attendance at the bank,.as to them 
shall appear reasonable. : 

Sec. 6. And be it further enacted, That the di- 
rectors for the time being shall have power to 
appoint such officers and -servants under them, as 
may be necessary for executing the business of 
the said corporation, and to allow them such com- 
pensation for their services, respectively, as shall 
seem reasonable; and shall be capable of exer- 
cising such other powers and authorities for the 
well governing and ordering of the affairs of the 
said corporation as shall be described, fixed, and 
determined by the laws, regulations, and ordinan- 
ces of the same. 

Sec. 7. And be it further enacted, That the pres- 
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ident. and directors shall. determine the manner 
of doing business, and ‘the rules and forms to be 
pursued, and dispose of the money and credit of 
the bank in Such manner as shall seem to them 
best caleulated to promote the interest of the 
proprietors, : 

Sec. 8. And be it further enacted, That stock- 

holders. shall vote at all elections for directors, 
by ballot; in person, except those who shall re- 
‘side. out of the town of Alexandria, who may 
` vote either in person, or by a written ballot, by 
him or her subscribed with his or her name, and 
‘duly acknowledged before a judge of a court, a 
justice of the peace,.or notary public; a certifi- 
eate whereof shall be made on said ballot, by the 
said judge, justice of the peace, or notary public, 
before. whom such acknowledgement shall be 
made, and the -said. ballot shall bè sealed. up and 
directed to the cashier of the bank; and being 
transmitted’ :to: said’ cashier, before the time of 
the election, shall be received and counted in the 
choieé’ of-directors.: No ‘share or shares shall 
confer a right of suffrage, whieh shall ‘not have 
‘been: holden two calendar months previous to the 
day.of election; and the number of votes to 
which each stockholder shall be entitled shall be 
in proportion to the number of shares he shall 
hold, as follows :. For one share, and not exceed- 
ing two shares, one vote each; for every two 
shares ‘above .two, and not exceeding ten, one 
vote; for every four shares above ten, and not 
exceeding thirty, ọne vote; for every six shares 
above thirty, and net exceeding sixty, one vote; 
for. every eight shares above sixty, and not ex- 
' ceeding one hundred, one vote; and for every 
ten shares above that number, one vote; but no 
person or persons, bodies corporate or otherwise, 
shall. be entitled to more than fifty votes: Pro- 
vided, That this section may at any time here- 
after be altered or amended. by Congress, in such 
manner as they may see fit, so as to provide for 
. an annual rotation of directors, 
. Sec, 9. And be it further enacted, That one 
month previous to each election of directors, the 
cashier shall.cause to be made out a correct list 
of all the stockholders, which shall be subject to 
the inspection, of any stockholder. 

Sec. 10. And’ be it further enacted, That no 
person shall be eligible to hold the office of presi- 
dent or director, who is not a citizen of the Uni- 
ted States, and a bona fide stockholder. 

Sec, 11. And be it further enacted, That a 
majority of the whole number of directors shall 
be necessary in the choice of a president and 
cashier; but three members, with the president, 
may constitute a board for transacting the ordi- 
nary business of the. bank. 

Sec. 12. And be it further enacted, That the 

" president and directors shall, as soon as they may 
deem it expedient, declare a dividend of profits; 
and every half year thereafter, shall make and 
declare such dividends of profit. as they may 
deem proper; but no dividend shall be declared, 
except by a majority of all the directors. 

“Suc. 13. And be it further enacted, That the 
president and directors shall keep a book’in 
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which their proceedings at their. meetings, as a 
board, shall be regularly recorded, and upon every 
question -which may occur, the ayes and noes 
thereupon shall be noted, which record-book shall 
at all times be open to the inspection of any stock- 
holder, not being a director, officer or servant of 
any other bank, who shall, six months previous 
to his application, be the proprietor of stock to 
the amount of three thousand dollars. 

Sec. 14. And be it further enacted, That any 
number of stockholders, not less than twenty, 
owning together fifty thousand dollars of stock, 
shall be at liberty to call a meeting of the stock- 
holders at any time, and may appoint three of 
their number as a committee to examine into the 
state and condition of the bank, and the manner 
in which its affairs have been conducted: Pro- 
vided, That no member of such committee shall 
be a director, president, or other officer or ser- 
vant of any other bank. 

Sec. 15.. And. be it further enacted, That the 
president and cashier shall respectively give bond 
and security, and also take an oath, for the faith- 
ful discharge of their duties; the president in the 
sum of twenty thousand dollars, and the cashier 
in the'sum of thirty thousand dollars; the other 
officers and servants shall also take an oath, and 
enter into bond and security,in such sums as the 
president and directors may prescribe. 

Seo. 16. And be it further enacted, That the 
said bank shall not at any time discount or loan: 
a greater sum than double the amount of the cap- 
ital stock thereof, which shall be actually paid in- 

Sec. 17. And be it further enacted, ‘That, alh 
bills, bonds, notes, and every contract or engage-~ 
ment, on behalf of the corporation, for the pay- 
ment of money, shall be signed by the president 
and countersigned by the cashier; and the fands 
of the corporation shall in no case be liable for 
any contract or engagement, unless the same shall 
be signed and countersigned as aforesaid; and 
the president and directors shall not issue any 
note for a smaller sum than five dollars. 

Sec. 18. And be it further enacted, That it 
shall not be lawful for the president and directors, 
to demand or receive a greater discount or inter- 
est than at the rate of one per cent. for sixty days, 
upon any loans or advances of money which they 
may make. 

Sec. 19. And be it further enacted, That the 
shares of the capital stock shall be transferrable 
at any time, according to such rules as may be 
established by the president and directors; but 
no stock shall be transferred, the holder thereof 
being indebted to the bank, until such debt be 
satisfied, except the president and directors shall 
otherwise order it. 

Sec. 20. And be it further enacted, That every | 
stockholder, whether he be so by original sub- 
seription or by transfer, shall be considered as a 
member of this corporation, and, when he.ceases 
to be a stockholder, he shall cease to be a member. 

Sec. 21. And be it further enacted, That it 
shall be the duty of the president, or, in his ab- 
sence, such one of the directors as they shall ap- 
point, to supply his place for the time, to preside 
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at the board of directors, to vote on all questions, 
to minute the proceedings of the board, to cause 
all the orders and resolutions of the board to be 
carried into effect, to sign all bonds, bills, notes or 
other engagements, which the board of directors 
‘may, from time to time, direct to be issued for the 
payment of money, and. generally to superintend 
the affairs, and to watch over the interest of this 
corporation. ; i 

Sec. 22. And be it.further enacted, That if a 
vacancy shall, at-any time, happen in the office of 
president, director, cashier, or any other officer or 
servant of the bank, by death, resignation, disqual- 
‘ification or otherwise, the same may be filled by 
a majority of the directors for the time being. 

Sec. 23. And be it further enacted, That no 
standing or unlimited accommodation shall be 

' granted. : 

- Sec. 24, And be tt further enacted, That if any 
stockholder shall fail to pay up the several instal- 
‘ments upon his subscription, as the same may be- 
come due, his dividends upon such instalments as 
he may have paid shall cease as to him, and re- 
main to the use and benefit of the other members | 
of the corporation. — - : 

Sec. 25. And be it further enacted, That if 
the president and directors shall at any time, wil- 
fully and knowingly make and declarè any divi- 
dend which shall impair the capital stock, or shall 
wilfully and knowingly violate or infringe any 
of the foregoing artieles of this corporation, all 
the directors present at the making or declaring 
such dividends, or violating or infracting such ar- 
ticle or articles, and consenting thereto, shall be 
liable in their individual capacities to the corpor- 
ation, for the amount or proportion of said capi- 
tal stock so divided, and also for any injury or | 
damage that may accrue to creditors, in conse- 
quence of any such violation or infraction as 
aforesaid ; and each director who shall be present 
shall be deemed to have assented thereto, unless 
he shall cause his dissent to be entered upon rec- 
ord: Provided, That nothing herein contained 
shall be construed to exempt the corporation from 
any liability, to any person or persons, which 
otherwise the said corporation might incur. 

Sec. 26. And be it further enacted, That the 
president and directors shall have power—a ma- 
jority of their whole number concurring—to make, 
revise, alter, or annul all such rules, orders, or by- 
laws, for the government of the corporation, and 
that of their officers, servants and affairs, as they 
may, from time to time, think expedient, not in- 
consistent with law. i 

Sec. 27. And be it further enacted, That any 
number of stockholders not less than twenty, who į 
together shall be proprietors of two thousand shares, 
may, for any purpose, relative to this corporation, 


Washington, specifying in such notice the object 
or objects of such call. f 

Sec. 28. And be it further enacted, That the 
Secretary of the Treasury of the United States 
shall be (at least once in every year) furnished, 
from time to time, as he may require it, with state- 
ments of the amount of the capital stock of the 
said corporation, and of the debts due to the same, 
of the moneys deposited therein, of the notes in 
circulation, and of the cash in hand, and shall 
have a right to inspect. such general accounts in 
the books of the bank, as shall relate to the said 
statements: Provided, That this shall not be con- 
strued to imply. a right of inspecting the account 
of any private individual or individuals with the 
bank. . 

Sec.. 29. And.be it further enacted, That this 
corporation shall continue until the.first day of 
January, in the year. one thousand eight hundred 
and twenty-one; but nevertheless the proprietors 
of two-thirds of the capital stock of the company 
may; by their concurrent votes at a general meet- 
ing to be called for that purpose, dissolve the same 
at an-earlier period: Provided, That notice of 
such meeting and its object shall be published in 
two or more newspapers, printed ‘within the Dis- 
trict of Columbia, for at least three months suc- 
cessively, previous to the time appointed for such 
mecting. Ue ` 

Sec. 30. And be it further enacted, That on the 
dissolution of this corporation, whenever the same 
shall be determined on as aforesaid, effectual mea- 
sures shall be immediately taken by the president 
and directors, then in office, for closing all the 
concerns of the corporation, and for dividing the 
capital and profits which may remain, among the 
stockholders, in proportion to their respective in- 
terests. : 

Sec. 31. And be it further enacted, That this 
act shall not take effect until the fourth day of 
March, which will be in the year of our Lord one 
thousand eight hundred and eleven, and shall, to 
all intents and purposes, be deemed and held a 
publie act. 

Approved, February 16, 1811. 


An Act to incorporate the Bank of Potomac. 


Be it enacted, §c., That, from and after the 
fourth day of March, which will be in the year 
of our Lord one thousand eight hundred and ele- 
ven, all those who have or hereafter may become 
stockholders in the Bank of Potomac, their suc- 
cessors and assigns, shall be and they are hereby 
created and made a body politic, by the name and 
style of “ The President, Directors and Company 
of the Bank of Potomac,” and so shall continue 
until the fourth day of March, in the year of our 


Oe a eee ae ee a EO ee ene ae eee a er ae 


at any time apply to the president and directors | Lord one thousand eight hundred and twenty- 
to eall a general meeting of the stockholders, and | one, and no longer; and by that name shall have 
if by them refused, the said number of stockhold- { succession ; and shall be and are hereby made able 
ers, proprietors of not less than that number of | and capable in law to have, purchase and receive, 


shares, shall have power to call a general meeting 
“of the stockholders, giving at least thirty days’ 
notice in one newspaper printed within- the town 
of Alexandria, and one printed within the city of 


possess, enjoy and retain, to them and their suc- 
cessors, lands, rents, tenements, hereditaments, 
goods, chattels and effects, of what kind, nature 
or quality soever, and the same to sell, grant, de- 


woes o T 
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mise, alien or dispose of; and by the name afore- 
said may sue. and be sued, plead and beim pleaded, 
answer and be answered, defend and ‘be defended, 
in any. court of law or equity. And by the name 
aforesaid may do.and execute every other matter 
and thing, that they are-authorized to do by vir- 
tue of this act: Provided always, That the lands, 
tenements, and hereditaments, which. it shall be 
lawful for, the said president and directors’ -to 
hold; shall be only such as shall be requisite for 
their immediate accommodation, in relation to the 
convenient. transacting their business, and such as 
shall have been bona fide mortgagéd. to-them by 
way of security, or conveyed to them in satisfac- 
tion.of. debts previously. contracted-in the course 
of. their dealings: Provided also, That the said 
president.and directors shall not“purchase any 
goods, chattels-or effects, unless such as are sold 
by virtue of an execution upon a judgment ob- 
tained by’ theim; except such articles as may be 


necessary -for them in transacting the business of 


the bank. but it sball be lawful for. them to re- 
ceive and hold such.secutities, goods, chattels and 
effects; by way of deposite for advances made by 


them. to any person or persons, and on failure of 


. payment, the same to sell and dispose of at pub- 
lie sale. eee ; 
“Sec. 2. And be it further enacted, That the 
capital of. the said bank: shall. consist, as it now 


does, of: the sum: of five-hundred thousand dollars, 


divided.into shares. of one hundred dollars. each. 
_ Sec. 3, And be it further enacted, That every 
stockholder, being’ a citizen of the United States, 
shall be entitled to vote at all elections to be hold- 
en by the stockholders in pursuance of this act, 
and shall have as many votes in proportion to the 
stock’he may hold, as follows: For one share and 
not exceeding two, shares, one vote each ; fer eve- 
ry two shares above two and not exceeding ten, 
one. vote ; for every four shares above ten and not 
exceeding thirty, one vote; for every six shares 
above thirty and not exceeding sixty, one vote; 
for. every eight shares above sixty, and not ex- 
ceeding one hundred, one vote; and for every 
ten shares above that number, one vote. . But no 
person or persons, bodies corporate or otherwise, 
shall. be entitled to more than fifty votes. No 
share or shares shall confer a right of suffrage, 
which shall not have been holden two calendar 
months previous to the day of election. And in 
. the choice of directors, every stockholder shall 
vote in person, (except those who shall reside out 
of the town of Alexandria,) who may vote either 
in person or by a written ballot by him or her 
subscribed, with his or her name, and duly ac- 
knowledged before a judge of a court, a justice of 
the. peace, or a notary public; a certificate where- 
of shall be made on said ballot by the said judge, 
justice of the peace or notary public, before whom 
such acknowledgment shall be made; and said 
ballot shall be by him sealed up, and addressed 
‘to the cashier of the bank, and being transmitted 
to said cashier before the time of the election of 
_ directors, said ballot shall be received and counted 
in the choice of directors. And every stockhold- 
er may sell and transfer his stock in the said 


bank, or any part thereof, at his pleasure, not be- 
ing less than one complete share or shares, the 
transfer being made in the bank books, in the pres- 
ence and with the approbation of the proprietor or 
his lawful attorney. 

Sac, 4. And be tt further enacted, That an elec- 
tion shall be held in the town of Alexandria on 
the. first Monday of November in each year, of 
which notice shall be given.in one or more news- 
papers, printed in the town of Alexandria, four 
weeks at least, before said day of. election.” And 
the stockholders shall choose, by ballot, from 
among the stockholders, by a majority of’ votes, 
twelve directors, forthe term of one year there- 
after; and on resignation, disqualification or re- 
moval of any director, out of the county of Alex- 
andria, in the District of Columbia, or out of the 
county of Fairfax, in the State of Virginia, the 
other directors, at their next meeting thereafter, 
shall eleet- by ballot another person, qualified as 
aforesaid, in his place, for the residue of the year, 
The directors shall, at the first meeting after every 
whole general election, elect by a majority of their 
number, by ballot from among their own number, 
a president, who shall be thereupon entitled to all 
the powers and privileges of one; and if he was 
before a director, another director shall be elected 
as aforesaid, so as to keep the number of directors, 
prescribed by: this act, exclusive of the president, 


entire; and in case of the death, resignation or 


removal of the president, out of the county of 
Alexandria, or county of Fairfax aforesaid, or his 
refusal to accept his office, the directors -shall 
meet as soon as conveniently can be thereafter, 
and elect another person for president, in the man- 
ner before directed; but the president and di- 
rectors at present elected by the stockholders, shall 
continue to act, until their successors are chosen: 
Provided, That in case it should at any time 
happen, that an election of directors should not 
be made upon any day, when, pursuant to this act, 
it ought to have been made, the corporation shall 
not for that cause be deemed to be dissolved, but 
it shall be lawful on any other day, within fifteen 


days thereafter, to hold and make an election of 
-directors, in such manner, as shall have been 


regulated by the laws and ordinances of said cor- 
poration. And provided nevertheless, That this 
section may at any time hereafter be altered or 
amended by Congress, in such manner as they 
may see fit, so as to provide for an annual rota- 
tion of the dircetors. 

Sec. 5. And be it further enacted, That there 
shall be a meeting of the directors quarterly, for 
the purpose of examining the affairs of the bank, 
any four of whom shall make a board; and the 
board shall have power to adjourn, from time to 
time; and the president, or any three of the di- 
rectors, may call a special meeting at any other 
time that they may think proper. 

Sec. 6. And be it further enacted, That the 
board of directors, by a majority of votes, shall 
make by-laws, determine the manner of doing 
business, and the rules and forms to be pursued ; 
and dispose of the money and credit of the bank, 
for the interest and benefit of the stockholders; 
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and are hereby authorized to receive for discounts, 
made at the said bank,at the rate, and not.ex- 

` geeding six per cent. per annum, and: make at the 
expiration of each half year, a dividend of the 
profit, or such part thereof, as they may think 
prudent. ae 


. Sec. 7. And be it. further enacted, That in ap- | 


pointing a cashier of -the said bank, and all other 
officers; a majority of the whole directors shall be 
necessary.to a choice. a p l 
See. 8. And be it further enacted, That any 
director, officer, or other person, holding any 
share or capital of. the said’ bank stock, who shall 


commit-any fraud or embezzlement, touching the | 


money or property of said bank, shall be liable to 
be prosecuted, inthe name of the United States, 
by indictment for:the same; and upon conviction 
thereof, shall, besides the remedy that.may be had 
by: action, in the name ofthe President and Di- 
rectors:of the Bank of Potomac, for the fraud 
aforesaid, forfeit. to the company all-his share 
and stoek in the said bank.: 5 0> - 


y Sec. 9. And be it further enacted, That the said 


bank: shall not at any time- discount or loan a |: 


greater sum than double the amount of the capital 
stock, which shall be actually paid in. ` 

. Sec. 10. And be.it further enacted, That no 
stockholder, or member of said company, shall 
be answerable for any losses, deficiencies or fail- 
ure of the capital stock of the said bank, for any 
more or larger sum or sums of money whatso- 
ever,-than ‘the amount of the stock, stocks, or 
shares, which shall appear by the books of said 
company to belong to him at the time or times 
when such loss or losses shall be sustained, except 
as is hereafter excepted, that is to say: If the 
total amount of the debts which said company 
shall at arly time owe, whether by bond, note, 
bill, or other contract, exceed twice the amount 
of the -capital stock of the said bank, over and 
above the moneys actually deposited in the bank 
for safe-keeping, then, in case of such excess, the 
directors, under whose administration it shall 
happen, shall be liable for such excess in their 
natural and private capacities; and an action or 
actions of. debt may be brouglit against them, or 
any of their heirs, executors or administrators, in 
any court of record within the District of Colum- 
bia, by any creditor or creditors, of said company, 
and may be prosecuted to judgment and execu- 
tion, any condition or covenant, or agreement, 
to the contrary notwithstanding; but this shall 
not be construed to exempt the said body politic, 
or lands, tenements, goods or chattels of the same, 
from being also liable for, and chargeable with 
said excess: Provided, That such of the said di- 
rectors, who may have been absent when said ex- 
cess was socontracted or created, or who may have 
dissented from the resolution or act, whereby the 
same was so contracted or created, may respect- 
ively exonerate themselves from being so liable, by 
forthwith giving notice of the fact, and of their 
absence or dissent, to the mayor of the town of 
Alexandria, for the time being, and to the stock- 
holders, at a general meeting, which he or they 
shall have power to call for that purpose. And 


a 


in case the directors, by whose act such excess 
‘shall be occasioned, shall not have property to 
pay the amount of such excess, then ‘each and 
‘every stockholder, shall be liable in their private 
‘capacities for the deficiencies, in proportion: to 
‘their respective shares in the said bank. ‘ 
Sec. 11. And be it further enacted, That the 
said president-and-directors shall not issue any 
‘note for a smaller sum than five dollars; and the 
said: president and directors shall, once in every - 
year, cause to be laid before the Secretary of ‘the 
Treasury of the United States an account, truly 
stating the situation of the bank and its funds. 
Seo. 12. And be ıt further enacted, That no 
diréctor shall be entitled to any emolument, un- 
less:the same shall have been allowed by 4 major- 
‘ity of the stockholders, at a général meeting, ‘but 
the directors shall make such‘compensation to the 
‘president, for his extraordinary services, and ‘at- 
-tendance at the bank, as shall appear to: them 
ipeasonable O 0 ea l 
Sec. 13.. Andbe:it:fúrther enacted, That none 
but a stockholder, beiñg “a citizen of the United’ 
s gpd resident of the county of Alexan- 
dria; ot gõuanty öf Hairfax aforesaid, shall be`eli- 
gible as a president or director. > vo: 2.0% 
‘Sec. 14.: And*be it further enacted, That a 
number of stockholders, not less than twenty, 
who together shall be proprietors of one thousand . 
‘shares or upwards, shall have power-to call a 
general meeting of the stockholders, for purposes 
relative.to the institution, giving at least six 
weeks notice in One or more newspapers, printed 
in the town of Alexandria, and specifying in 
such notice the object-or objects of such meeting. 
Sec. 15. And be it further enacted, That this 
act shall, to all intents and purposes, be deemed 
‘and held a public act. mn fe 
Approved, February 16, 1811.. 


An Act to incorporate the Union Bank of Georgetown. 

Be it enacted, §c.; That, from and after the 
fourth day of March, one thousand eight hundred 
and eleven, all those persons, their legal repre- 
sentatives or assigus, who on the first Monday of 
November, in the year of our Lord one thousand 
eight hundred and nine, in Georgetown, District 
of Columbia, subscribed certain articles of asso- 
ciation; and formed a company or limited partner- 
ship, under the name and style of the “ President 
and Directors of the Union Bank of Georgetown,” 
and who on the said fourth day of March, in the 
year eighteen hundred and eleven, shall hold any 
share of the joint stock or funds created in pur- 
suance of the said articles of association, and 
their successors, being stockholders as aforesaid, 
shail- be and they are hereby incorporated, and 
made a body corporate and ‘politic, by the name 
and style of the “ President and Directors of the 
Union Bank of Georgetown,” and by that name 
may sue and be sued, implead and be impleaded, 
answer and be answered, defend and be defended, 
in courts of record and any other place whatso- 
ever; and by that name may have and hold, 
purchase, receive, possess, enjoy and retain lands 
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rents, tenements, hereditaments, goods, chattels 
‘wand effects, of what nature, kind or quality soever, 
and the same sell, grant, demise, alien and dispose 
of:.;;And by that name, shall have, during the 
continuance of this act, succession; and may. 
make, have and use a.common seal, and the same 
may break, alter and renew at: pleasure; and 
shall have power to ordain, establish and put in 
execution, such by-laws, ordinances and regula- 
tions as shall seem necessary and convenient for 
the government of said corporation,. not, being 
contrary to. law nor to the constitution thereof ; 
and generally. to do and-execute all acts necessary 
or proper for the objects of said incorporation, 
. subject:;to. the, rules, regulations, restrictions, 
limitations and -provisions herein ‘described and 
k 7 \ 


dectared. | $ Ai ; oy 
-.See.2. And beit further enacted,..That the 
capital. stock of the said bank shall consist of five 
hundred thousand dollars, money of the United 
Slates, to be divided into shares of fifty dollars 
- each; of which: fifteen dollars on each share has 
‘been paid, according to the articles of association 
aforesaid; and it shall bé optional with any stock- 
holder ‘hereafter to pay up the further sum of 
thirty-five dollars;: Provided, That not more than 
fifty thousand dollars be paid,.in any one year, 
unless. the president and. directors, by a rule or 
order, should authorize, or-permit.a greater sum 
to. be paid; the dividend or dividends on such 
-sums of money so paid, shall not commence until 
the, first day of the month next ensuing such 


- payment. — : a, on ee 
pee, 3, And be it further enacted, That the 
said bank shall transact its business in George- 


town. as Aes 
Sec. 4, And be it further enacted,.That the 
affairs of the said bank shall be conducted: by 
‘twelve directors and a president, whose place, if 
«chosen: from among their number, shall be sup- 
plied by that body. Six of. the directors, with 
` the president, shall form a. board or, quorum, for 
transacting all the business of the company, but 
the ordinary discounts may be done by the presi- 
dent and three direetors.. In case of his sickness 
-or, necessary absence, his place may be supplied 
by any director, whom he, by writing under his 
hand, may nominate for that purpose, or in case 
. «of his not making such nomination, the board 
may appoint a president to act during his ab- 
«sence, The president and directors who. may be 
in office under the said articles of association on 
-the said fourth day of March, eighteen hundred 
and eleven, shall continue in office under and by 
virtue, of this act of incorporation, until others 
-shajl be duly chosen in their stead. No person 
shall be a director or president, who is not a cit- 
izen of the United States, anda stockholder; and 
.a director ceasing to be a stockholder, shall cease 
to. be a director; and no person, a director of 
-another bank, shall be a director of. this bank. 
Every stockholder, being a citizen of the.United- 
States, shall be entitled to vote at all elections 
to be holden by the stockholders in pursuance of 
this act, and shall have as many votes, in propor- 
stion to the stock they may hold, as follows: for 


every share as far as twenty, one vote. for each 
share, and :one. vote for every two shares there- 
after, as far às forty ; but no person.or persons, 
bodies corporate or otherwise, shall be entitled to 
morethan one hundred and fifty votes; no stock- 
holder shall be permitted to vote, who ‘has not held 
his stock two calendar months, prior to the day of 
election. All stockholders living in Georgetown, 
shall vote in the choice of directors. by ballot in 
‘person: but every stockholder living out of said 
town may vote in person or by a written ballot, 
by him or her subscribed with his or her name, 
and duly acknowledged before a judge of a court, 
a justice of the. peace, or.a notary public ; a cer- 
tificate whereof shall be made on said ballot by 
the judge, justice of the peace, or notary public, 
before whom such acknowledgment shall be 
made: and.said ballot shall by him be sealed up 
and addressed to the cashier. of. the bank, and 
being transmitted before the time of the elec- . 
tion, shall-be received-and counted in the elec- 
tion. No person who is not a citizen of the 
United States shall be entitled to vote in any elec- 
tion of this corporation: Provided, nevertheless, 
That this section may at any time hereafter be 
altered or amended by Congress, in such a man- 
ner as they-may see fit, so as to provide for an an- 
nual rotation, of the directors, 
Sec. 5. And be it further enacted. That a gen- 
eral meeting of the stockholders of the said bank 
shall be holden on the first Monday in April, in 
the year eighteen hundred and eleven, and on the 
first Monday of April, in every year thereafter, at 
such place ‘as the president and directors’ shall 
appoint, by giving four weeks notice in two or 
more of thenewspapers of the District, for the pur- 
pose of electing directors for the ensuing year, 
who shall nieet.on the day succeeding ther elec- 
tion,.and shall immediately proceed to choose a 
president; and the president and directors for 
the time being, shall-continue in office until others 
shall be duly elected in their places, and be or- 
ganized bythe assembling of a quorum, and the 
choice of a president. At all elections the per- 
sons having the greatest number of votes shall be 
deemed to be chosen. All elections shall be held 
under the superintendence of the president of the 
bank, for. the time being, and four stockholders, 
not being at the time directors, appointed by the 
board of directors, any three of whom shall be 
judges thereof. They shall immediately there- 
after notify the persons elected to meet the en- 
suing day at the bank, and shall make a return 
of the person elected, at their first meeting. Should 
two or more persons have an equal number of 
votes, the other individuals elected directors shall 
determine, by ballot from among said persons, 
who shall be the director or directors. All elec- 
tions shall be opened at ten o’clock in the fore- 
noon, and closed at three in the afternoon. . 
Sec. 6. And be it further enacted, That the 
president and directors shall have full power to 
make, revise, alter and annul al! such rules, orders, 
by-laws and regulations, for the government of 
said corporation, and that of its officers, servants, 
and affairs, as they shall from time to time think 
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expedient; and to use,employ,and dispose of the 
capital stock, funds and property of said bank, 
for the interest and benefit of the stockholders, 
subject only to the restrictions herein contained; 
‘put the said bank shall not take for discounting 
‘any bill or note, more than at the rate of six per 
„cent. per-antium, upon the amount due by such 
bill ot note. ee 

' Sec. 7. And be it further enacted, That all 
promissory notes, bills of exchange, drafts, checks, 
and ‘receipts, for the payment of money made 
on behalf of the said bank, signed by the presi- 
dent and countersigned and attested by the cash- 
ier, shall be obligatory upon the said body corpo- 
rate, and shall possess the like qualities as to ne- 
gotiability, and the holders thereof shall have the 
like actions thereupon, as if such promissory notes, 
bills of exchange, drafts, checks or receipts, had 
been made by or on behalf of a natural person. 

Sec. 8.. And be it further enacted, That the 
_ books, papers, correspondence. and funds of the 

bank shall-at all tines be subject to the. inspec- 
tion of the directors. And the said president and 
directors shall once in every year cause to be laid 
before the-Secretary of the Treasury of the Uni- 
ted States an account, truly stating the situation 
of the bank and its funds. 

Sec. 9. And be it further enacted, That the 
said president and directors shall have power to 
appoint a cashier, and all other officers and ser- 
vants, for executing the business of said bank, and 
to establish the compensation to be made to the 
president. and all other officers and servants of 
the said bank, respectively ; but no compensation 
shall be given to a director for his services, except 
by a vote of the stockholders in general meeting. 

Sec. 10. And be it further enacted, That the 
president and directors shall have power to calla 
general meeting of the stockholders, for purposes 
concerning the interest of the bank, giving at 
least six weeks notice, in one or more of the news- 
papers of the District, specifying in such notice 
the object or objects of such meeting. 

Sec. 11. And be it further enacted, That the 
shares of the capital stock, at any time owned by 
any individual stockholder, shall be transferable 
only on the books of the bank according to such 
rules, as may, conformably to law, be established 
in that behalf, by the president and directors; but 
all debts actually due and payable to the bank 
(days of grace for payment being passed) by a 
stockholder, requesting a transfer, must be satisfied, 
before such transfer shall be made, unless the pre- 
sident and directors shall direct to the contrary. 

Sec. 12. And be it further enacted, That the 
dividends of the profits of the company, or so 
much of said profits as shall be deemed expedient 
and proper, shall be declared half yearly, in the 
first week in April and October, in each year; the 
amount of said dividend shall from time to tirne be 
determined by the president and directors, and 
shall in no case exceed the amount of the net 
profits actually acquired by the company, so that 
the capital stock of the said company shall never 
be impaired by dividends. 

Sxc. 13, And be it further enacted, That ifthe 
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said directors shall at any time, wilfully and 
knowingly make or declare any dividend which 
shall impair the said capital stock, all the direc- 
tors present at the making or declaring of said 
dividend, and consenting thereto, shall be liable 
in their individual capacities to the company, for 
the. amount or proportion of said capital stock 
so divided by the said directors; and each direc- 
tor who shali be present at the making or declar- 
ing of such dividend, shall he deemed to have 
consented thereto, unless he shall immediately 
enter in writing his dissent, on the minutes of the 
proceedings’of the board, and give notice thereof, 
to the Secretary of the Treasury of the United 
States. f ` i 
Sec. 14. And be it further enacted, That the 
bank shall in no case be owners of any ships or ves- 
sels, directly or indirectly be concerned in trade, or 
the importation or exportation, purchase, or sale of 
any goods, wares, or merchandise whatever, ex- 
cept bills of exchange, bullion, stock of the Uni- 
ted States, or of incorporated institutions, and 
such ships, vessels, goods, wares, or merchandise; 
ag shall be truly pledged to them by way of se- 
curity for debts due, owing or growing due ‘to the 
said bank, or purchased by it to secure such debts.. 
Sec. 15. And be it further enacted, That the 
bank shall not purchase or hold ‘any lands, tene- 
ments, or other real estates, other than what may 
be necessary for the convenient transaction of 
its business, unless such lands, tenements, and 
real estates, shall have been bona fide mortgaged” 
to the bank by, way of security, or conveyed to it 
in satisfaction of debts previously contracted in 
the course of dealings, or purchased to’ secure 
debts contracted with or due to the bank; and iw 
every instance in which the bank may become 
the owners or claimants of lands, tenements, or 
real estates, the presidentand directors are empow-- 
ered to sell or dispose of the same, in such a man- 
ner as they may deem beneficial for the said bank. 
Sec. 16. And be it further enacted, That if any" 
vacancy shall at any time happen among the di~- 
rectors, by death, resignation, or otherwise, the rest 
of the directors for the time being, shall elect a 
director to fill the vacancy. í 
. Sec. 17. And be it further enacted, That any 
number of stockholders, not less than twenty, who- 
shall be proprietors of not less than four thousand 
shares, may for any purpose relative to the insti- 
tution, at any time apply to the president and di- 
rectors, to call a general meeting of the stock- 
holders, and if by them refused, the said number: 
of stockholders, proprietors of not less than the: 
number of shares aforesaid, shal! have power to» 
call a general meeting of the stockholders, giving: 
at least sixty days notice in two or more of the 
public newspapers in the District, specifying in. 
such notice the object or objects of such call. 
Sec. 18. And be it further enacted, That the 
said bank shall not at any time discount or loan 
a greater sum than double the amount of the capi- 
tal stock, which shall be actually paid in. 
Sec. 19. And be it further enacted, That the 
total amount of the debts which the said corpo- 
ration shall at any time owe, whether by bond,. 
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act providing for printing and distributing of 
such laws of the United States as respect the pub- 
lic lands,” passed the twenty-seventh-day of April, 
one thousand eight hundred and ten, not otherwise 
disposed of, shall be distributed in the manner 
following, that-is to say + The President and. Vice 
President of the United States, the members of the: 
Senate'and House of Representatives, the Secre- 
taries of the State, „Treasury, War, and Navy 
Departments, the Attorney General, the Comptrol-: 
ler, and Register of the Treasury, the Judges of the 
Supreme and District Courts of the United States, 
the’ Governors and Judges of the Territories, the 
Surveyor General of the United States, and the 
Surveyor of the lands of the United States south 
of Tennessee, shall each receive one copy; the 


bill, note, or other contract, shall not exceed twice 
the amount of their capital stock actually paid, 
over and above the moneys then actually deposi- 
teď in the bank for safe-keeping. In case of ex- 
cess, the directors, under whose administration it 
‘shall happen, shall be liable for the same in their 
natural and private capacities; and an action of 
debt. may in such case be brought against them 
‘or any of them, their or any of their heirs, execu- 
tors, or administrators, in any court proper to try 
. the same, by any creditor or creditors of said cor- 
poration, and may be prosecuted to judgment and 
‘execution, any condition, covenant, or agreement 
to-the contrary notwithstanding. But this shall 
not be construed to exempt said corporation; or 
the lands, tenements, -goods, or chattels of the 
same, from being also liable for, and chargeable | clerks in each of the Departments of State, Trea- 
‘with said excess. Such of. said directors who | sury, and War, employed on land business, five 
may have been absent when said excess was con- | copies; the Secretary of the Senate, to be placed 
tracted or created, or, who may have dissented | on his table for the use of the Senate, five copies ; 
from the resolution or act whereby the same was | the Clerk of the House of Representatives, to be 
so ‘contracted or created, may respectively exone-| placed on his table, for the use of the House of 
- rate themselves from being so liable, by forthwith | Representatives, ten copies; two hundred, and 
"giving notice of the fact, and of their absence or | fifty copies shall be placed in the Library, and re- 
dissent, to the Secretary of the Treasury of the| main there under the same regulations as the 
United States, and to the stockholders at a gene- | other laws of the United States; one hundred 
ral meeting, which they shall have power to call | copies shall be deposited in the Treasury Depart- 
for that purpose; and the body corporate hereby ment, for. the use of the land boards and offices 
created, and the capital stock thereof, shall be li- | which may hereafter be established; and the re-. 
able ‘for all the debts and engagements contracted, | mainder shall be placed in the Library, and each 
’ or which, before or ‘on the said fourth day of | member of Congress hereafter elected, shall, so 
March, in the year eighteen hundred and eleven, | long as any remain, exclusive of the two hundred 
shall be contracted by the company, or co-part-|and fifty copies before mentioned, be entiiled to 
nership heretofore created by the articles of asso- | one copy at the commencement of that session of 
ciation herein before mentioned, and which car- | Congress next succeeding his election. 
ried on the banking business under the name and | Approved, February 18, 1811. 
style of “The President and: Directors of the: 
Union Bank of Georgetown ;” and the creditors A A 
of the said co-partnership, shall have the like f An Act to enable the people of the Territory of Or- 
‘remedy by. action, against the said body corpo- | leans to form a constitution and State government, 
rate,as they had or have, or may or can have} and for the admission of such State into the Union, 
against the said co-partnership. : on an equal footing with the original States; and 


Sec. 20. And be it further enacted, That in| for other purposes. PA 
case it should at any on happen, that ‘an elec-| Be it enacted, gc, That the inhabitants of all 
tion. of directors should not be made, on any day | that part of the territory or country ceded under 
when, pursuant to this act, it ought to. have been | the name of Lobisiana, by the treaty made at Paris . 
made, the said corporation shall not for that cause | on the thirtieth of April, one thousand eight hun- 
be deemed to be dissolved ; but it shall be lawful | dred and three, between the United States and 
on any other day to hold and make an election of | France, contained within the following limits, 
directors, at a meeting-to’be called in such man- | that is to say : beginning at the mouth of the river 
_ner as shall be prescribed by the laws and ordi- | Sabine, thence bya line to be drawn along the mid- 
nances of the said corporation. dleof thesaid river, including allislands tothe thir- 
Sec. 21. And be it further enacted, That this | ty-second degree of latitude, thence due north, to _ 
act shall; to all intents and purposes, be deemed and | the northernmost part of the thirty-third degree of 
held a public act, and be and continue in force | north latitude; thence along thesatd parallel of lat- 
for the. term of ten years, from and after the | titudetotheriver Mississippi; thence down thesaid 
fourth day of March, which will be in the year ; river tothe river Iberville; and from thence along 


$ ight hundred eleven, | the middle of the said river and Lakes Maurepas 
gra au one thousand eig ü * | and Pontchartrain, to the Gulf of Mexico; thence 
b 


3 i ces) 


bounded by the said gulf to the place of begin- 

AEPEOVED) Poria FISU ning: jnetading all islands within three leais 
as of the coast, be and they are hereby authorized. 

An Act making a further distribution of such laws of | to form for themselves a constitution and State 

the United States, as respect the Public Lands. government, and to assume such name as they 


Be it enacted, §&c., That the copies of the laws | may deem proper, under the provisions and upon. 
prepared and printed under the authority of “An | the conditions hereinafter mentioned. 
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Src.. 2. And be it further enacted, That all free 
white male citizens of the United States, who 
shall have arrived at the age of twenty-one 
years, and resided within the said Territory, at 
jeast one year previous to the day of election, 
and shall have paid a territorial, county, or district, 
or parish tax; and all persons having in other re- 


spects.the legal qualifications to vote for represen: 


tatives in the General Assembly of the said Terri- 
tory; be and they are hereby authorized to choose 
representatives to I all 
be apportioned amongst the several counties, dis- 
triets, and parishes in the said Territory of Or- 
leans, in such manner as the Legislature of the said 
Territory shall by law: direct... The number of 
representatives shall not exceed sixty; and the 
elections for the “represéntatives aforesaid shall 
take place on the third Monday in September 
next, and shall be conducted in the same manner 
as is now provided by the laws of the said Terri- 
tory, for electing members for the House of Rep- 
resentatives. : 
Sec. 3. And be it further enacted, That the mem- 
bers of the convention, when duly elected, be and 
they are hereby authorized to meet at the city of 
New Orleans, on the first Monday of November 
next, which convention, when met, shall first de- 
termine, by a majority of the whole number elect- 
ed; whether it be expected or not, at that time, to 
form a constitution and State government, for 
the people within the said Territory, and if it be 
determined to be expedient, then the convention 
shall in like manner declare, in behalf of the peo- 
ple of the said Territory, that it adopts the Con- 
stitution of the United States; whereupon the 
said convention shall be, and hereby is, authorized 
to form a constitution and State government, 
for the people of the said Territory: Provided, 
Phe constitution to be formed, in virtue of the 
authority herein given, shall be republican, and 
consistent with the Constitution of the United: 
States; that it shall contain the fundamental 
principles of civil and religious liberty; that it 
shall'secure to the citizen the trial by jury in all 
criminal cases, and the privilege of the writ of 
habeas corpus, conformable to thé provisions of 
the Constitution of the United States; and that 
after the admission of the said Territory of Or- 
leans as a State into the Union, the laws which 
such State may pass shall be promulgated, and 
its records of every description shall be preserved, 
and its judicial and legislative written proceed- 
ings conducted, in the language in which the 
laws and the judicial and legislative written pro- 
ceedings of the United States are now published 
and conducted: And provided also, That the said 
convention shali provide by an ordinance, irrevo- 
cable without the consent of the United States, 
that the people inhabiting the said Territory do 
agree and declare that they forever disclaim ail 
right or title'to the waste or unappropriated lands, 
lying within the said Territory; and that the same 
shall be and remain at the sole and entire dispo- 
sition of the United States; and moreover that 
each and every tract of land, sold by Congress, 
shall be and remain exempt from any tax, laid by 


form a convention, who shall- 


the order or undet the authority of the State, 
whether for State, county, township, parish, or 
any other purpose whatever, for the term of five. 
years from and after the respective days of the 
sales thereof; and that the lands, belonging to cit- 
izens of the United States, residing without the. 
said State, shall never be taxed higher than the 
lands belonging to persons residing therein; and 
that no taxes. shall. be imposed on lands the pro-. 
perty- of the United States; and that the river 
Mississippi and the navigable rivers and waters. 
leading into the same or into the Gulf of Mexico, 
shall be common highways and forever free, as. 
well to the inhabitants of the said State as to 
other citizens of the United States, without any 
tax, duty, impost or toll.therefor, imposed by the 
said State. ane . ; 
Sec. 4, And be it further enacted, That in case - 
the convention shall declare. its assent in behalf 
of the people of the said Territory, to the adoption ` 
of the Constitution of the United States, and 


| shall form a constitution and State government 


for the people of the said Territory of Orleans, 
the said. convention, as’ soon thereafter as may 
be, is hereby required to cause to be transmitted 
to Congress the instrument, by which its assent 
to the Constitution of the United States is thus 
given and declared, and also a true and attested 
copy of such constitution or frame of State gov- 
ernment, as shall be formed and provided by said 
convention and if the same shall not be disap-. 
proved: by Congress, at their next session, after 
the receipt thereof, the said State shall be admit- 
ted into the Union, upon the same footing with 
the original States. E 
Sec. 5. And be it further enacted, That five 
per centum of the net proceeds of the sales of 
the lands of the United States, after the first day 
of January, shall be applied to laying out and 
constructing. public roads and levees in the said 
State, as the Legislature thereof may direct. 
Approved, February 20, 1811. è 


An Act making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred 
and eleven. 

Be it enacted, §c., That, for the expenditure of 
the civil list in the present year, including the 
contingent expenses of the several departments 
and offices; for the compensation. of the several 
loan officers and their clerks, and for books and 
stationery for the same; for the payment of an- 
nuities and grants; for the support of the Mint Es- 
tablishment; for the expense of intercourse with 
foreign nations, ; for the support of light-houses, 
beacons, buoys, and public piers; for defraying 
the expenses of surveying the public lands; and 
for satisfying certain miscellaneous claims, the 
following sums be, and the same are hereby re- 
spectively appropriated, that is to say: 

For compensation granted by law to the mem- 
bers of the Senate and House of Representatives, | 
their officers and atcendants, estimated for a ses- 
sion of four months and a half continuance, two 
hundred and one thousand four hundred and twen- 
ty-five dollars. i we 
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- For the expense of fire-Wood; stationery, print- 
ing, anid-all other contingent expenses of the two 
Houses of Congress, thirty-four thousand dollars. 

For all contingent expenses of the: library of 
Congress, and for the libratian’s allowance for the 
year one thousand eight hundred and eleven, eight 
hundred dollars. : pa 

For repairing the roof and fitting up a room in 
the west side of:the north wing of the Capitol 
for the library of Congress, six hundred dollars. 

For compensation to the President and Vice 
President of the United States, thirty thousand 
dollars. kc ; z 

For compensation to the Secretary of State, 
clerks‘and persons employed in that Department, 
including the sum of one thousand four hundred 
and seventy-eight dollars, in addition to the sum 
allowed by the act of the twenty-first April, one 
thousand eight htindred and six, fourteen thou- 
sand and thirty-eight. dollars. ` 7 

` For the incidental‘and contingent expenses of 
the said Department, one thousand three hundred 
and fifty dollars, . 

For printing and distributing the laws of the 
third:session of the eleventh Congress, and print- 
ing the laws in newspapers, five thousand five 
hundred dollars. . 

- For compensation to the Secretary of the Trea- 
sury, clerks, and persons employed. in his office, 
including the sum of one thousand seven hundred 
and fifty’dollars for clerk hire; in addition to the 
sum allowed by the act of the twenty-first April, 


ode thousand eight hundred and six, sixteen thou-. 


satd seven hundred dollars. 

For expense.of translating foreign languages, 
allowance to the person employed in transmitting 
passports ‘and sea-letters, and for stationery and 
printing in the office of the Secretary of the Trea- 
suty, one thousand-dollars. ; 

-For compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his 
office, including the sum of one thousand six hun- 
dred and thirty-nine dollars for compensation to 
his clerks, in addition to the sumi allowed by the 
‘act of the twenty-first April, one thousand eight 
hundred and six, fourteen ‘thousand six hundred 
and sixteen dollars. - 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Comptrol- 
ler’s office, five hundred dollars. 

For compensation to the Auditor of the Trea- 
sury, clerks, and persons employed in his office, 
twelve thousand two hundred and twenty-one 
dollars. . 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Auditor’s 
Office, five hundred dollars. 

For compensation to the Treasurer, clerks, and 
persons employed in his office, six thousand two 
hundred and twenty-seven dollars forty-five cents. 

For expense of stationery, printing, and inci- 
dental and contingent expenses in the Treasurer’s 
office, three hundred dollars. 

For compensation to the Register of the Trea- 
sury, clerks, and persons employed in his office, 
sixteen thousand fifty-two dollars and two cents. 


__ For compensation to the-messenger of the Re- 
gister’s office, for- stamping and arranging ships? 
registers, ninety dollars, 

For expense of stationery, printing, and all 
other incidental and contingent expenses in the 
Register’s: office, including books for the public’ 
stocks, and for the arrangement of the marine rec- 
ords, two thousand eight hundred dollars. 

For fuel and other contingent and incidental 
expenses of the Treasury Department, four thou- 
sand dollars. : i 

For the purchase of books, maps, and charts, 
for the use of the Treasury Department, four hun- 
dred dollars. 

For compensation to a superintendent, employed 
to secure the buildings and records of the Treas- 
ury Department, during the year one thousand 
eight hundred and eleven, including the expense 
of two watchmen, the repairs of two fire engines, 
buckets, lanterns, and other incidental and contin= 
gent expenses, one thousand one hundred dollars. 

For defraying the expense of stating and print- 
ing the public accounts for the year one thousand 
eight hundred and eleven, one thousand two hun- 
dred dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, eleven 
thousand two hundred and fitty dollars. 

For expense of fuel, stationery, printing, and 
other contingent expenses of the office of the Sec- 
retary’of War, one thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, ten thousand nine hundred and ten 
dollars. 

For contingent expenses in the office of the Ac- 
countant of the War Department, one thousand 
dollars. 

For compensation to the clerks employed in the 
Paymaster’s office, three thousand four hundred 
dollars. 

For contingent expenses in the said office, two 
hundred dollars. 

For compensation to the Purveyor of Public 
Supplies, clerks, and persons employed in his office 
and for expense of stationery, store rent, and fuel 
for said office, including the sum of five hundred 
dollars for compensation to clerks, in addition to 
the sum allowed by the act of the twenty-first of 
April, one thousand eight hundred and six, five 
thousand one hundred dollars. 

For compensation of additional clerks in the 
office of the Superintendent of Indian Trade, eight 
hundred dollars. 

For compensation to the Secretary of the Navy, 
clerks and persons employed in his office, nine 
thousand eight hundred and ten dollars. 

For expense of stationery, fuel, printing, and 
other contingent expenses in the said office, two 
thousand dollars. 

For compensation to the Accountant of the 
Navy, clerks and persons employed in his office, 
ten thousand four hundred and ten dollars. 
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_. For contingent expenses in the office of the Ac- 
countant-of the Navy, one thousand dollars. . 
. For compensation to the Postmaster General, 
Assistant Postmaster General, clerks, and persons 
employed in the Postmaster General’s office, in- 
cluding the sum of two thousand seven hundred 
and forty-five dollars for compensation to clerks, 
in addition to the sum allowed by the act of the 
twenty-first of April, one thousand eight hundred 
and six, and the sum of eight hundred and fifty- 
seven dollars for deficiencies in the appropriation 
for the year one thousand eight hundred and ten, 
nineteen thousand seven hundred and fifty-seven 
dollars and seventy-eight cents. ` 

For the expense of fuel, house rent for the mes- 
senger, candles, stationery, chests, &c., incident 
to the Postmaster General’s office, two thousand 

. five hundred dollars. 


thirteen thousand two hundred and fifty dollars. 
- For compensation to the clerks of the Comp- 
missioners of Loans, and. for allowances to cer- 
tain loan officers, in lieu of clerk hire, and to 
defray the authorized expense of the several loan 
offices, fifteen thousand dollars. - 

For compensation to the Surveyor General-and 
his clerks, three thousand two hundred dollars. 

For compensation to the Surveyor of the lands 
south of Tennessee, clerks employed in his office, 
and for stationery and other contingencies, three 
thousand seven hundred dollars. 

For compensation to the officers of the Mint, viz: 

The Director, two thousand dollars ; 

The Treasurer, one thousand two hundred 
dollars; 

The Assayer, one thousand five hundred dollars; 

The Chief Coiner, one thousand five hundred 
dollars ; 

The Melter and Refiner, one thousand five 
hundred dollars ; 

The Engraver, one thousand two hundred 
dollars; i 

One clerk at seven hundred dollars, and two 
clerks at five hundred dollars each. ¢ 

For wages to the persons employed in melting, 
coining, carpenters’, mill-wrights’, and smiths’ 
work, including the sum of one thousand dollars 
allowed to an assistant coiner and die-forger, who 


also oversees the execution of the iron work, and- 


of six hundred dollars allowed to an assistant en- 
graver, eight thousand dollars. 

_For repairsof furnaces, cost of rollers and screws, 
timber, bar-iron, lead, steel, potash, and for all 
other contingencies of ihe Mint, two thousand 
seven hundred and seventy five dollars. 

„For an allowance for wastage in the gold and 
silver coinage, including a deficiency in the 
appropriation for the year one thousand eight 
hundred and ten, arising from the increase of the 
coinage for that and several antecedeut years, six 
thousand eight hundred dollars. 

For compensation to the Governor, Judges, and 
Secretary, of the Territory of Orleans, thirty thou- 
sand dollars, 

For the expense of stationery and other contin- 
gent expenses of said Territory, including the sum 


of one thousand. dollars for a deficiency in the 
appropriation for the year one thousand eight hun- 
dred and: ten, two thousand eight hundred and 
fifty dollars. : 

. For compensation to. the Governor, Judges, and 
Secretary, of the Mississippi Territory, including 
the sum of one thousand one hundred and thir- 
teen dollars and thirty-three cents, for a deficiency 
in the appropriation for the year one thousand 
eight hundred and ten, ten thousand one. hundred 
and thirteen dollars and thirty-three cents. 

For expense of stationery, office rent,and other 
contingent expenses of said Territory, three hun- 
dred and fifty dollars. 


For compensation to the Governor, Judges, and. 


‘Secretary, of the Indiana Territory, six thousand 


six hundred dollars. 


1 ; For expense.of stationery, office rent, and other. 
For compensation to the several loan officers, = expenses of said Territory, three hun- 


dred and fifty dollars. . 

For compensation to the. Governor, Judges, and 
Secretary, of the Michigan Territory, six thou- 
sand six hundred dollars. 


For expense of stationery, office rent, and other 


contingent expenses of said Territory, three hun- 

dred and fifty dollars. er S 
For compensation to the Governor, Judges, and 

Secretary,of the Louisiana Territory, six thousand 


six hundred dollars. 


For expense of stationery, office rent, and other 
contingent expenses of said Territory, three hun-, 


dred and fifty dollars. - i 

For compensation to the Governor, Judges, and 
Secretary, of the Illinois Territory, six thousand 
six hundred dollars. : 


For expense of stationery, office rent, and other: 


contingent expenses of said Territory, three hun- 
‘dred and fifty dollars. 


For the discharge of such demands against the. 


United States, on account of the civil department, 
not otherwise provided for, as shall have been ad- 
mitted in due course of settlement at the Treasury, 
two thousand dollars. re ; 

For additional compensation to the clerks. in 


the several Departments of State, Treasury, War. 


and Navy, and of the General Post Office, not ex- 
ceeding for each department, respectively, fifteen 
per centum in addition to the sums allowed: by 
the act, entitled 
compensation of clerks, and to authorize the lay- 
ing outcertain public roadsand for other purposes,” 
thirteen thousand two hundred and sixty-nine 
dollars and thirty-two cents. te 

For compensation granted by law to the Chief 
Justice. the Associate Judges and District Judges 
of the United States; including the Chief Justice 
and two Associate Judges for the District of Co- 
lumbia; to the Attorney General, and to the Dis- 
trict Judge of the Territory of Orleans, fifty-nine 
thousand four hundred dollars.. 

For the like compensation granted to the sev- 
eral District Attorneys of the United States, three 
thousand four hundred. dollars. 

For compensation granted to the several Mar- 
shals for ihe Districts of Maine, New Hampshire, 
Vermont, New Jersey; North Carolina; Kentucky, 


“An act to regulate and fix the | 


\ 
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two-thousand two hundred dollats. ° 


Ohio, East-and West ‘Tennessee, and Orleans, 


` For defraying the expenses of the Supreme, 
Circuit, and District Courtsof the United States, 
„ineluding the District of Columbia, and of-jarors 
and witnesses, in’ aid of the funds arising from 
fines, forfeitires and penalties, and for defraying 
the expenses of prosecutions for offences against 
the United ‘States, and for the safe keeping of 


prisoners; forty thousand dollars. - 


For the payment of sundry pensions granted 
by. the late and’ present Government, nine hun- 


dred and sixty dollars, =. © > 


Fot the payment of the annual allowance to 


the invalid pensioners of the United States, from 


the fifth of March, one thousańd eight hundred 


and eleven, to the fourth of March one thousand 


att hundred and‘twelve, ninety-eight thousand 
ol ` 


lars’ ninety-eight thousand dollars. 


‘For-the maintenance and support of light- 
houses, beacons, buoys and public piers, stakeages 
of channels, bars arid shoals, and certain contin- 


gént expenses, sixty-eight thousand nine hundred 
and'sixty-five dollars and thirty-nine cents, 


‘For erecting light-houses at the mouth of the 
Mississippi, and at or near the Pitch of Cape Look 
Out, in North Carolina, being the amount of an 
additional appropriation, carried to the surplus |, 
‘Simmons, late collector of Charleston, from Jan- 


fand, twenty thousand dollars. 


‘ ‘For building a light-howse on the south point 
of Cumberland Island, in. Georgia, being the 


‘amount of a fortner’ appropriation carried to the 
surplus fund, four thousand dollars. f 


~ For-erecting a light-house on the south point of 


Sapelo Island ia Georgia, and for placing certain 


buoys and beacons on Dobay bar and Beach.point, | 
being the balance of former appropriations car- 


ried to the surplus fund, six thousand seven hun- 
dred and eighty-nine dollars and six cents. 

For erecting a light-house on Point Judith, 
being the balance of a former appropriation car- 
ried ‘to the surplus fund, one hundred and sixty- 
eight dollars and sixty-seven cents. 

For erecting.two lights on Lake Hrie, viz: on 


or néar Bird Island, and on or near Presque Isle, 


in. addition to.the appropriation heretofore made 
- for that purpose, four thousand dollars. 

For defraying the expense of surveying the pub- 
lic lands within the several Territories of the Uni- 
ted States, one hundred thousand dollars. 

For paying for the printing of new ships’ reg- 
isters, including the cost of paper, the balance of 


a former appropriation of one thousand one hun- |: 


dred and forty dollars for this object having been 
heretofore carried to the surplus fund, one thou- 
sand five hundred dollars. ; 

For ‘discharging the expense of the third enu- 
meration of the inhabitants of the United States, 
and that of taking an account of their manufac- 
tures, one hundred and fifty thousand dollars. 

For expenses of intercourse with foreign nations, 
forty-seven thousand dollars. $ 

For expenses of intercourse with the Barbar 

` Powers, fifty thousand dollars. l 

For the contingent expenses of Government, 

the balance of former appropriations for that ob- 


ject having been carried to the’ surplus. fund, 
twenty thousand dollars. ~~ : 
_ For the relief and protection of distressed A mer- 
ican seamen, five thousand dollars. : k 

For expenses of prosecuting claims and ap- 
peals in the courts of Great Britain in relation to. 
captures of. American vessels, and defending 
causes elsewhere, four thousand dollars. 

- For compeisation allowed George W. Erving, 


-as agent in receiving and paying awards of the 


Board of Commissioners, under the seventh ar- 
ticle of the British treaty, estimated at two and a 
half për cent. on’ the amount of such awards as 
were actually received hy him, twenty-two thou- 
sand three hundred and ninety-two dollars and 
sixty-seven cents. 

For payment of the claim of Patrick Donnon, 
late surveyor of the county. of Hardy, in Virginia, 
being his comipensation under the act of Congress, 
passed May thirteenth, one thousand eight hundred, 
“to enlarge the power of the surveyors of the rev- 
enue,” for valuing, recording, and adding to the 
tax lists sundry tracts of lands and dwelling- 
houses omitted by the assessors, there not being a 
sufficient balance due for direct tax from Virginia 
for satisfying this claim, seven hundred and 
twenty-eight dollars and eighty-five cents. 

For payment of expenditures made by James 


uary first, one thousand seven hundred and ninety- 
nine, to December thirty-first, one thousand sight 
hundred. and five, for the Navy Department, as 
admitted on settlement of his accounts at the 
‘Treasury, nine thousand three huudred and sev- 
enty-nine dollars and three cents. 

- For the discharge of such miscellaneous claims’ 
against the United States, not otherwise provided 
for, as shall have been admitted in due course of 
settlement at the Treasury, four thousand dollars. 

For the payment of a balance due the estate of 
the late Major General Anthony Wayne, in con- 
formity with the act passed at the present session, 
entitled “An act for the relief of the heirs of the 
late Major General Wayne,” five thousand eight 


| hundred and seventy dollars and thirty-four cents. 


Src. 2. And. be it further enacted, That the 
several appropriations hereinbefore made, shall be 
paid and discharged out of the fund of six hun- 
dred thousand dollars, reserved by an act making 
provision for the debt of the United States, and’ 
out of any moneys in the Treasury not otherwise 
appropriated. 

Approved, February 20, 1811. 


An Act to.spnable the Georgetown Potomac Bridge 
Company .to levy money for the object of its in- 
corporation. 

Be it enacted, §c., That the Directors of the 
Georgetown Potomac Bridge Company be, and 
they are hereby empowered to call a general meet- 
ing of the stockholders of said company, to be 
held at Georgetown, in the Distriet of Columbia, 
by causing public notice to be given of the time 
and place of such meeting, in the National Intel- 
ligencer, and in one of the newspapers printed in 
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purchaser or purchasers, the share or shares so 
sold, and if demanded give a certificate or certifi- 
cates thereof, under their hands and seals, which 
shall secure to such purchaser, or purchasers, a 
valid title to the same. 

Approved February 22, 1811. 


An Act providing for the sale of a tract of land Jying 
in the State of Tennessee, and a tract in the Indi- 
ana Territory. 

Be it enacted, §c., That the commissioners ap- 
pointed by an act of the Legislature of the State 
of Tennessee, passed on the fourteenth day of 
November, one thousand eight hundred and nine, 
to fix on a site for the town of Pulaski, in the 
county of Giles, and State aforesaid, and their 
successors in office, be and they are hereby au- 
thorized, on producing a receipt from the receiver 
of public moneys for at least one-twenlieth part 
of the purchase money, to enter with the register 
of the land office, established for the lands ceded 


An Act providing for the removal of the land office 
established at Nashville, in the State of Tennessee, 
and Canton, in the State of Ohio; and to authorize. 
the register and receiver of public moneys to super- 
intend the public sales of land in the district east of, 
Pearl river. l 
Be it enacted, &c., That the President of the 

United States be, and he hereby is, authorized to. 

remove the land office established for the sale of 

the public lands ceded to the United States by the 


Cherokee and Chickasaw Indians in the Missis- _ 


sippi Territory, from Nashville, to such place 
within the district for which it was established 
as he may judge most proper ; and to remove the, 
land office from Canton, in the State of Ohio, to 
some suitable place within the district for which 
it was established. 

Spc. 2. And be it further enacted, That the 


public sales of the public lands, in the district - 


east of Pearl river, in the Mississippi Territory, 
and, also, in the district of Kaskaskia, in the Hli- -` 
nois Territory, be conducted under the superin-. 
tendence alone of the register and receiver of 
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public moneys for the said districts, who are here- 
by authorized and empowered to superintend the 
same, in their respéctive districts, any law to the 
contrary notwithstanding; and they shall receive 
the compensation provided by law for the super- 
inrendenis of public sales in the districts afore- 
said, Os 


` Seo, 3. And be it further enacted, That, if any 


tract of the ‘public lands. which has been sold, or} 


may hereafter be sold, in any State or Tertitory 
wherein a land office is, or may be established, 
and on which complete payment has not, or may 
not have been madé,-within the time prescribed 
by ‘law for completing the same, and the tract 
having been ‘advertised for sale, agreeably to law, 
it shall be lawful to offer the same for sale at pab- 
liċ vendue, at the time and place of the'sitting of 
the court for the county in which the land office 
is kept for’ the district to which the'tract belongs, 
whether the court ‘shall be denominated a court 
of quarter sessions, or by whatever other designa- 
tiow it may be known: `` ots SO i 
< Approved, February 25, 1811. 


i 


An Act establishing Navy Hospitals. 


collected by virtue of the act, entitled “An act in 
aidditidn to ‘Av act for the relief of sick and dis- 
abled-séamen,” shall be paid’ to the Secrétary of 
the Navy, ‘the Secretary of the Treasury: and. the 
Secretary of War, for-the time being, who aré 
hereby appointed a board of commissioners, by. 
the name- and: style of Commissioners of Navy 


‘Hospitals, which, together with the sum of fifty 


thousand dollars hereby ‘appropriated out of the 
unexpended. balance of the marine hospital fund, 
to-be paid to the commissioners aforesaid, shall 
constitute a fund for navy hospitals. © ~- i 
© Sec. 2. And be it further enacted, That all 
fines imposed on navy officers, seamen and ma- 
rines, shall be paid to the Commissioners of Navy 


‘ Hospitals. 


SEC: 3. And be it further enacted, That the 
Commissioners of Navy Hospitals be, and they 
are hereby authorized and required to procure, at 
a’suitable place or places, proper sites for navy 
hospitals, and if the necessary buildings are not 
procured with the site, to cause such to be erected, 
having due regard to economy, and giving pref- 
erence to such plans as with most convenience 
aud least cost will admit of subsequent additions, 
as the funds will permit, and circumstances re- 
quire; and the commissioners are required, at one 
of the establishments, to provide a permanent 
asylum for disabled and decrepit navy officers, 
seamen and marines. 

“Seo. 4. And be it further enacted, That the 
Secretary of the Navy be authorized and required 
to prepare the necessary rules and regulations for 
the government of the institution, and report the 
same to the next session of Congress. ` uy 

Sec. 5. And be it further enacted, That, when 
any navy officer, seaman, or marine, shall be ad- 
mitted ‘into a navy hospital, that the institution 
shall be allowed one ration per day during his 


‘continuance therein, to be deducted from the ac- 


eount of the United States with such officer, sea- 
man, or marine; and, in like manner, when any 
officer, seaman, or ‘marine, entitled to a pension, 
shall be admitted into a navy hospital, such pen- 
sion, during his continuance therein, shall be paid 
to the Commissioners of the Navy Hospitals, and 
deducted from the account of such pensioner. 
Approved, February 26, 1811. 


An Act in addition to the act, entitled “An act sup- 

plementary to the act concerning Consuls and Vice- 

- Consuls,” and for the further protection of American 
seamen. 

Be it enacted, &c., Thatia all cases where dis- 
tressed mariners and seamen of the United States 
have been transported from foreign ports where 
there was no consul, viee-consul, commercial 
agent, or vice-commercial agent, of the United 


‘States, to ports of the United States; and in all 


cases where they shall hereafter be so transport- 
ed, there.shall be allowed to the master or owner 


‘of each vessel, in which they shall or may have 


been transported, such reasonable compensation, 


in addition to. the allowance now fixed by law, 


- Be it enacted, §c., That the money hereafter ‘as shall be deemed equitable to the Comptroller 


of the Treasury. 


`, Approved, February 28, 1811. 


Au Act supplementary to the act, entitled “An act 


` concerning the commercial intercourse between the 
United’ States and Great Britain and France, and 
their dependencies, and for other purposes.” © ` 
Be it enacted, §&c., That no vessel, owned whol- 
ly by a citizen or citizens of the United States, 
which shall have departed from: a British port 
prior to the second day of February, one thousand 
eight hundred and eleven, and no merchandise, 
owned wholly by a citizen or citizens of the Uni- 
ted. States, imported in such vessel, shall be liable 
to seizure or forfeiture, on account of any infrac- 
tion, or presumed infraction, of the provisions of 
the act to which this act is a supplement. 
, Sec. 2. And be it further enacted, That, in 
case Great Britain shail so revoke or modify her 
edicts, as that they shall cease to violate the neu- 


‘tral commerce of the United States, the Presi- 


dent shall declare the fact by proclamation ; and 
such proclamation shall be admitted as evidence, 
and no other evidence shall be admitted of such 
revocation or modification in any suit or prose- 
cution which may be instituted under the fourth 
section of the act to which this act is a supple- 
ment. And the restrictions imposed, or which 
may be imposed, by virtue of the said act, shall, 
from the date of such proclamation, cease and be 
discontinued. ; , 

Sec. 3. And be it further enacted, That, until 
the proclamation aforesaid shall have been is- 
sued, the several provisions of the third, fourth, 
fifth, sixth, seventh, cighth, ninth, tenth, and 
eighteenth sections of the act, entitled “An act to 
interdict the commercial- intercourse between the 
United States and Great Britain and France and 
their dependencies, and for other purposes,” shall 
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tz 
have full force, and. be immediately carried into 
effect against Great Britain, her colonies, and de- 
pendencies: Provided, however, That any vessel 
or merchandise which may, in pursuance there- 
of, be seized, prior to the fact being ascertained, 
whether Great Britain shall, on or before the 
second day of February, one thousand eight hun- 
- dred and eleven, have revoked or modified her 
edicts in the manner above-mentioned, shall, nev- 
ertheless, be restored*en application of the par- 
ties, on their giving bond, with approved sure- 
ties, to the United States, in: a sum equal to the 
value thereof, to abide the decision of the proper 
court of the United States thereon; and any such 


bond. shall be considered .as satisfied, if Great 


Britain shall, on or before the second day of Feb- 
ruary, one, thousand eight hundred and eleven, 
have revoked or modified her edicts in the man- 
perabove-mentioned: Provided, also, That noth- 
ing herein contained shall be construed to affect 
any ships or vessels wholly owned by a citizen or 
citizens of the United States, which had cleared 
out for the Cape of Good Hope, or for any port 
beyond the same, prior to the tenth day of No- 
vember, one thousand eight hundred and ten. - 
Approved, March 2, 1811. 


—— 


An Act for establishing trading houses with the Indian 
tribes. 


Be it enacted, §c., That it shall be lawfal for 
the President of the United States to establish 
trading houses at such ports and places on the 
frontiers, or in the Indian country, on either, or 
both sides of the Mississippi river, as he‘shall 
judge most convenient, for the purpose of carry- 
ing on a liberal trade with the several Indian na- 
tions, within the United States or their terri- 
tories. 
` Sec. 2. And be it further enacted, That the 
President of the United States shall be author- 
ized to appoint a Superintendent of Indian trade, 
whose duty it shali be to purchase and take charge 
of all goods intended for trade with the Indtan 
nations, aforesaid, and to transmit the same to 
such places as he shall be directed by the Presi- 
dent; and he shall take an oath or affirmation 
faithfully to execute the trust committed to him, 
and that he will not directly or indirectly be con- 
cerned or interested in any trade, commerce, or 
barter, restricted by this law, and except on the 
public account; and he shall also give bond, in 
the penal sum of twenty thousand dollars, with 
sufficient security, to be approved by the Secre- 
tary of the Treasury of the United States, truly 
and honestly to account for all money, goods, 
and other property whatever, which shall come 
into his hands, or for which, in good faith, he 
ought so to account, and to perform all the duties 
required of him by this act; and he shall render 
to the Secretary of the Treasury a quarter yearly 
account of all his receipts and expenditures of 
cash, purchases, and transmittals of goods for the 
Indian trade, to be settled and adjusted by the 
accounting officer of the Treasury, as other pub- 
lic accounts. 


Sec. 3. And be it further enacted, That the Su: > 


perintendent of Indian trade shall receive an an- 
nual salary of two thousand dollars, payable: 
quarter yearly, at the Treasury of the United 
States. X i l 

Sec. 4. And be it further enacted, That the 
President of the United States shall be author- 
ized to appoint an agent, and, when he shall deem 
it proper, an assistant agent, for each trading- 
house establishment, established.under the provis- 
ions of this act; and every such agent and assist- 
ant agent shall give bond, with sufficient securi- 
ty,in such sum as the President shall direct, truly 
and honestly to account for all the money, goods, 
and other property whatever, which shall come 
into his hands, and for which he ought so to 
account: and to perform all the duties required 
of’ him by this act; and shall take an oath or 


-affirmation faithfully to execute the. trust com- ` 


mitted to him; and that 'he will not directly or 
indirectly be concerned or interested in any trade, 
commerce, or barter, but.on the public account. 
Sec. 5. And be it further enacted, That it shall 
be the duty of each of the said agents to receive, 
from the Superintendent of Indian‘trade, and dis- 
pose of in trade with the Indian. nations afore- 


said, such goods as may be -transmitted to him . 


by the superintendent, to be received and disposed 
of as aforesaid, according to the rules and orders 


which the President of the United States shall. - 


prescribe; and he shall render an account, quar- 
ter yearly, to the Superintendent of Iodian trade, 
of all money, goods, and other property whatso- 
ever, which shall be transmitted to him, or which 


shall come into his hands, or for which, in good - 


faith, he. ought to account; and he shall trans- 
mit duplicates of his accounts tothe Secretary 
of the Treasury of the United States. 

Sec. 6. And be it further enacted, That the 
Superintendent of Indian trade, the agents, or their 
clerks, or other persons employed by them, shall 
not be, directly or indirectly, concerned or inter- 
ested in carrying on trade or commerce in any of 
the goods or articles bought for, or supplied to, or 


received from the Indians, or shall be owner, in. 


whole or in part, of any sea vessel, or shall take 
or apply to his or their use any gain or emolu- 
ment for negotiating or transacting any business 
in the Indian ‘department, other than what shall 
be allowed by law; and that the said agents, as- 
sistant-agents, or any persons employed by them, 
shall not be directly or indirectly concerned or 
interested in carrying on the business of trade or 
commerce, on their own or any other than the 
public account, or take or apply to his or their use 
any emolument or gain for negotiating any such 
business, during their appointment, agency, or 
employment, respectively, other than provided by 
this act, or excepting for and on account of the 
United States; and if any such persons shall 
offend against any of the prohibitions aforesaid, 
he shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof, forfeit to the United 
States a sum not exceeding one thousand dollars, 
and shall be removed from such office, agency, or 
employment, and forever thereafter be incapable 
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of holding any. office under the United States: 
Provided, That if any person, other than a public 
prosecutor, shall give information of any such 
offence upon which a prosecution and conviction 
shall be had;. one-half. of the. aforesaid penalty, 
when recovered, shall be for the use of the person 
giving such information: And. provided, also, 
That if such misdemeanor becommitted by the 
Superintendent of Indian trade, or by any agent 
or assistant agent, it shall be deemed 2 breach of 
the condition of his bond, and the penalty thereof 
may be recovered in any court having competent 
jurisdiction of the same. ° 

‘Sec. 7. And be it further enacted, That the 
ptices. of goods supplied to, and to be paid for by, 
the Indians, shall-be regulated in. such manner, 
that the. capital stock furnished by the- United 
States shall'not be diminished. 

Sec. 8. And be it further enacted, That if any 
agent or agents, their clerks, or other person em- 
ployed by themi, shall purchase or receive from 
any Indian, in- the way-of trade or barter, any 
gun, or other article commonly used in hunting, 
any instrament of husbandry or cooking utensil, 
of the kind usually obtained by Indians in their 
intercoursé with white people, or any article of 
clothing, excepting skins or furs, he or they shall, 
respectively, forfeit the sum of one hundred dol- 
lars for each offence, to be recovered by action of 
debt, inthe name and to the‘use of the Unired 
States, in any court having jurisdiction in like 
eases? Provided, That no suit shall’ ‘be com- 
menced, except in the State’ or Territory within 
which the cause of action shall have. arisen, or in 
which the defendant may reside; and it shall be 
the duty of the Superintendent of Indian trade, or 
of the Superintendents of Indian affairs, and their 
deputies, respectively, to whom information of 
every such offence shall be given, to collect ‘the 

. Fequisite evidence, if attainable, to prosecute the 
‘offender without delay. 

Sec. 9. And be it further enacted, That the 
goods requisite for annuities to the Indian nations 
within the United States, and the Territories 
thereof, and for- treaties with them, and for pre- 
sents to be made themat the Seat of Government, 
or elsewhere, shal! henceforward be purchased 
and transmitted to the proper posts and places, by 
the Superintendent of Indian trade, upon orders 
from the Department of War, and the accounts 


draw annually from the Treasury of the United 
States a sum not exceeding fourteen thousand 
seven hundred and fifty dollars, to be ‘applied un- 
der his direction to the payment of the agents, 
assistant agents, and clerks at the trading houses ; 
which agents shall be allowed to draw out of the 
public supplies two rations each, and each clerk 
One ration per day; which rations, or such pay- 
ments as may be made in lieu thereof, by the 
order of the President, shall be charged to the 
trading fund; and the President shall cause an 
annual report to be made to Congress of how 
much of the sum so authorized has been drawn, 
and in what manner thé same has been applied. - 

Sec. 12. And be it further enacted, That the 
sum of two hundred and sixty thousand dollars, 
appropriated by the tenth section of the act, enti- 
tled “An act for establishing trading houses with 
the Indian tribes,” approved twenty-first April, 
one thousand eight hundred and four, and the 
sum of forty thousand dollars, appropriated by the 
act, entitled “ An act supplemental to the act, en- 
titled ‘An act for establishing trading houses wtth 
the Indian tribes,” approved third March, one 
thousand eight hundred and nine, shall be and re- 
main a fund for the purpose of carrying on trade 
and intercourse with the Indian nations, in the 
manner provided by this act, exclusive of the 


Salary of the Superintendent of Indian trade, and 


of the allowances to agents, 
clerks, 

Sec. 13. And be it further enacted, Thatitshall 
be the duty of said Superintendent of Indian trade, 
under the direction of the President of the United 
States, and upon such terms and conditions as he 
shall prescribe, to cause the furs and peltry, and 
other articles acquired in trade with the Indian 
nations, to be sold at public auction, in different 
parts of the United States, or otherwise disposed 
of, as may be deemed most advantageous to the 
United States. 

Sec. 14. And be it further enacted, That if the 
President should deem it expedient to establish, 
under the authority of this act, trading houses, in 
addition to the number now in operation, for the 
purposes of carrying on a trade with the Indian 
tribes within the United States, or their Territo- 
ries, the expenses for each trading house so estab- 
lished shall not exceed the following sums of 
money, in addition-to the appropriations already 


assistant agents, and 


therefor shall be rendered to the War Department. | made by this act, viz: For the principal agent, an 


` Sec. 10. And be it further enacted, That, during 
the continuance of this act, the annual sum of 
two thousand dollars for the payment of the salary 
of the Superintendent of Indian trade, and ‘the 
annual sum of two thousand five hundred dollars 
for the payment of the clerks in his office, (in- 
cluding the sum of eight hundred dollars, allowed 
for an additional clerk by the act passed on the 
twenty-sixth day of February, one thousand eight 
hundred and ten,) are hereby appropriated, to be 
paid out of any money in the Treasury of the 
United States not otherwise appropriated. ; 
Sec. 11. And be it further enacted, That, during 
the continuance of this aet, the President of the 
United States be, and he is hereby, authorized to 


annual sum, not exceeding one thousand dollars; 
for an assistant agent, if necessary, an annual sum 
not exceeding five hundred dollars; to be drawn 
by the President out of any moneys in the Treas- 
ury not otherwise appropriated. 

Sec. 15. And be it further enacted, That, from 


; and after the first day of April next, an act, enti- 


tled “ An act for establishing trading houses with 
the Indian tribes,” approved on the twenty-first of 
April, one thousand eight hundred and six, and 
an act, entitled “An act supplemental to the act, 
entitled ‘An act for establishing trading houses 
with the Indian tribes,” approved on the fourth 
day of March, one thousand eight hundred and 
nine, shall be, and the same are hereby, repealed: 


1343 


APPENDIX. 


B44 


Public Acts of Congress. 


-Provided, That nothing herein contained. shall 
‘be construed to exonerate any person who shall 
not have performed the duty, or who shall have 
violated any of the prohibitions contained in the 
said acts, from suits or prosecutions, but as to all 
bonds, contracts, debts, demands, rights, penalties, 
punishments, which have been made, have arisen, 
or have incurred, or which shall be made, arise, 
or be incurred, previous to the first day of April 
next, the said acts,shall have the same’ force and 
effect as though this act had not been passed: 
Provided, likewise, That the Superintendent of 
Indian trade, the agents, assistant agents, and other 
persons employed under the aforesaid ‘acts, shall’ 
eontinue to hold their several offices, appoint- 
ments, and trusts, until otherwise removed, any- 
thing herein contained that might -be construed 
to: the contrary notwithstanding; and also the 
bonds, which they or either of them have given, 
. or may give, for the faithful execution of their 
‘geveral duties and offices, shall continue to have 
the same force and effeet, to all intents and pur- 
poses; as though this act had not been passed. 
Sec. 16. And be it further enacted, That this 


act shall be in force, from and after the: first_day { 


of April next, for the term of three years, and 
from thence to the end of the session of Congress 
next thereafter, and no longer. 

. Approved, March 2, 1811. 


—— 


An Act to establish the districts of Mumphreymagog, 
` -` of Oswegatchie, and of the White Mountains. 

Be it enacted, §c., That, from and after the 
first day of April next, all that part of the State 
of Vermont, lying east of Lake Mumphreymagog, 
and including, also, all such shores and waters of 
the said lake as lie within the said State, shall 
constitute a district, to be called the district of 
Mumphreymagog, of which Derby shall be the 
sole port of entry; and a collector for the said 
district shall be appointed to reside at the said port 
of entry. 

Sec. 2. And be it further enacted, That, from 
and after the first day of April next, all the shores 
and waters of the river St. Lawrence, which lie 
in the State of New York, east of the western 
boundary of the county of St. Lawrence, and 
west of the western boundary of the collection dis- 
trict of Champlain, shall constitute a district to 
be called the district of Oswegatchie, of which 
Ogdenburg shall be the sole port of entry, and a 
collector for the said district shall be appointed 
to reside at Oodenburg. And the President of 
the United States is authorized to establish ano- 
ther place in the said district to be a port of de- 
livery only ; and a surveyor shall be appointed to 
reside at such port of delivery. 

Sec. 3. And be it further enacted, That all 
that part of the State of New Hampshire which 
Hes adjacent to the northern boundary of the Uni- 
ted States, and north of torty-four degrees thirty 
minutes north latitude, shall, from and after the 
first day of April next, constitute a district to be 
called the district of “ White Mountains ;” the 
President of the United States is aathorized to 


each receive, in addition to the fees and commis-. 
sions allowed by law, an annual salary of five 
hundred dollars a year; and the annual salary 


establish a place in the said district-to be the port 
of entry; anda collector shall be appointed t 
reside at the said place. 


hd 
Sec. 4. And be it further enacted, That the 


President of the United States be, and he is here- 
by, authorized to alter the place. which had here- 
tofore been designated to be. the port of entry. for. 
the district of Vermont, and to establish another 
place to be.such port of entry. ; 
Sec. 5. And be it further enacted, That, from. 
and after the first day of April next, the collec- 
tors of. the district established by. this act, and 
the collectors of the districts of .Vermont, Cham- 


plain, and Sackett’s Harbor, and Oswego, shall 


heretofore allowed ‘to the collectors of the three 


last mentioned districts shall, from and after the 
said first.day of April, be discontinued ; and the 
surveyor to be appointed for the district of Oswe- 
gatchie shall receive, in addition ‘to the fees al- 
Towed’ by law, a-salary of one-hundred and fifty, 
dollars'a.year. - ; A Re 


Approved, March 2, 1811. 


An Act, authorizing a loan of money, for.a sum, not 
„exceeding five millions of dollars. ` i 

Be it enacted, §c., That the President of the 
United States be, and he is hereby, empowered to 
borrow, on the credit of the United States,a sum 


| not exceeding five million of dollars, at a rate of 


interest, payable quarter-yearly, not, exceeding 
six per centum per annum, and reimbursable, at 
the pleasure of the United States, or at such pe-. 
riods as may be stipulated by contract, not ex- 
ceeding six years from the first day of January 
next; to be applied, in addition to the moneys. 


year, to defray any of the public expenses which 
are ot may be authorized by law. The. stock. 
thereby created shall be transferable in the same 


clared, That it shall be deemed a good execution 
of the said power to borrow, for the Secretary of 
the Treasury, with the approbation of ‘the Pres- 
ident of the United States, to cause to be consti- 
tuted certificates of stock, signed by the Register 
of the Treasury, or by a commissioner of loans 
for the sum to-be borrowed, or for any part there- 
of, bearing an interest of six per cent. per annum, 
transferable and reimbursable as aforesaid ; and 
to cause the said certificates of stock to be sold at 
auction, after having given thirty days public 
notice of the time and place of such sale: Provi- 
ded, That no such stock be sold under par. 

Sec. 2. And be it further enacted, That so 
much of the funds constituting the annual appro- 
priation of eight millions of dollars, for the pay- 
ment of the principal and interest of the public 
debt of the United States, as may be wanted for 
that purpose, is hereby pledged and appropriated 
for the payment of the interest, and for the reim- 


now in the Treasury, or which may be received i 
therein from other sources during the present . 


manner as is provided by law for the transfer of- 
the funded debt: And it is further hereby de.: 
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bursement of the principal of the stoek, which. 
It shalt 


. may be. created by virtue of this act. 
accordingly be the duty of the Commissioners of 
the.Sinking Fund to cause. to be applied and paid 
out of the said fund yearly, and every year, such 
sum and sums-as may be-annually wanted to dis- 
charge thé interest accruing on the said stock 
and to reimburse the principal, as the same shall 
become due, and may be discharged in conform- 
ity with the terms of the loan; and they are fur- 


ther authorized to apply, from time to time, such - 


sum:or.sums out of said fund, as they may think 
proper, towards. redeeming by purchase, and at a 
price not above par, the principal of the said stock, 
or any part thereof. And the faith of the United 
States is. hereby pledged to establish sufficient 
revenues for making up any deficiency that may 
hereafter-take.place-in the funds- hereby appro- 
priated for paying the said.interest and principal 
sums, or any-of them, in manner aforesaid. - 
Approved; March 2; 1811. 


An Act to annex a part of the State of New Jersey 
to:the collection district of New York; to remove 
the office of Collector of Niagara to Lewistown; to 
make Cape St. Vincent, in the district of Sackett’s 


Harbor, a port of delivery ; and. out of the districts” 


of.Miami and Mississippi to make two new districts, 
to be called the districts of Sandusky and Teche ; 
and for other purposes.) = O ; 

_ Bevit enacted, &c,. That all that part, of the 
State-of New Jersey, which lies north and east 
of Elizabethtown-and Staten Island, be, and the 
samae/is hereby, annexed to. the district of New. 
York; that an assistant collector, to be appointed 
and commissioned by the President of the United 
States, shall reside at the town of Jersey, who 
shall have power to enter and clear vessels in. 
like-manner as the collector of New York is au- 
thorized ‘by. law to do-;. but such assistant collec- 
tor shall nevertheless act in conformity to such 
instructions and regulations as he shall from time 
to time receive from the collector of New York; 
and:that-the said assistant collector shall receive 
for his annual.salary ene thousand dollars, in full 
for-all-services.to be by him performed, and in 
lieu of commissions and fees. 

Sec. 2. And be it further enacted, That all 
that part of the Miama district, lying east of the 
western cape of Sandusky bay, shall bea district, 
to be-called.the district of Sandusky ; and the 
President is hereby authorized to designate such 
place, in the district of Sandusky, as he shall 
judge expedient, to be the port of entry of the 
said district ; and a collector for the said district 
shall be appointed, to reside at the port of entry. 

Sec. 3. And be it further enacted, That Cape 
Vincent, in the district of Sackett’s Harbor, shall, 
from and after the thirty-first day of May next, 
be a port of delivery only ; and.a surveyor shall 
be appointed, to reside at the said port. 

Sec. 4. And be it further enacted, That the 
collector’s office shall, after the thirty-first day of 
May next, be removed from Fort Niagara to 
Lewistown; which last mentioned place shall in 

lith, Con. 3d Sgss.—43 


future be the residence of the collector; and also, 


‘that the office of the collector of the customs, for 


the district of Buffalo creek, shall -be kept at 
such place or places in the town of Buffalo, 
as the President of the United States shall de- 
signate.: 

Sec. 5. And be it further enacted, That ships 
or vessels, arriving from and after the first day of 
May next from the Cape of Good Hope, or from 
any place beyond the same, shall be admitted to 
make entry at Plymouth and Nantucket, ports of 
entry. in the State of Massachusetts. 

Sec. 6. And be it further enacted, That, from 
and after the first day of May next, Bangor, in 
the district of Penobscot, in the State of Massa- 
chusetts, be, and. the same is hereby made, a 
port of delivery, to be annexed to the district of 
Penobscot ; and that a surveyor be appointed, to 
reside at the said port of delivery. 

Sec. 7. And be it further enacted, That all 
that part of the collection district of Mississippi 
which includes the waters of the river Teche, 
and all the shores, bays, and ‘rivers, west of the 
Atchafalaya, be, and the same is hereby estab- 
lished as a new district, to be called the district 
of Teche; that Nova Iberia be the port of entry 
for the same; and that a collector be appointed, 
to reside at the port of entry. - 

Sec. 8. And be it further enacted, That a sur- 
veyor be appointed to reside at or near the mouth 
of the Rappahannock river, at such place as the 
President of the-United States shall designate. 

‘Sec. 9. And be it further enacted, That the 
‘several collectors and surveyors who may be ap- 
pointed. by virtue of this act, and whose salaries 
are not fixed by a preceding section, shall, in ad- 
dition to the fees and commissions authorized by 
law, receive respectively the same annual salary 
which, by law, is allowed to the collectors and 
surveyors of the districts bordering on Lake 
Erie. 

Approved, March 2, 1811. 


An Act to extend the time for completing the Third 
Census, or enumeration of the inhabitants of the 
United States. 

Be it enacted, §c., That the assistants in the 
several States and Territories for which returns 
bave not been completed, have until the first Mon- 
day of June next, to make their returns to the 
marshals and secretaries; and that the marshals 
and secretaries have until the first Monday of July 
next, to make and file their returns in the office 
of the Secretary of State, any law to the contrary 
notwithstanding. 

Approved, Mareh 2, 1811. 


An Act declaring the consent of Congress to an act of 
the State of Georgia, passed the twelfth of Decem- 
ber, one thousand eight hundred and four, “estab- 
lishing the fees of the harbor master and health offi- 
cer of the ports of Savannah and St. Mary’s.” 

Be it enacted, §&-c., That the consent of Con- 
gress be and hereby is granted and declared to the 
operation of an act of the Legislature of Georgia, 
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` passed: the twelfth of December, one thousand | age of twenty-one years, and who shall have paid 


eight hundred and four; establishing the fees of 

the harbor master and health officer of the ports 

of Savannah and St. Mary’s. >` 
Sec. 2. And be. it further enacted, That this 

act shall be in force for one year, and no longer. 
‘Approved, March 2, 1811. 


An Act to erect a light-house on Boon island in the 
‘State of Massachusetts, to place buoys off Cape 
Fear river,:and-to erect a beacon at New Inlet, in 
the State of North Carolina, and to place buoys. at 
the entrance of the harbor of Edgartown, and to 
‘erect a column of stone on Cape Elizabeth, and to 
‘complete the beacons and buoys at the entrance of 
Beverly. harbor, in the State of Massachusetts. 


„Be it enacted, §c., That the Secretary of the 
Treasury be and he is hereby authorized, on being 
satisfied that Boon island, in the distriet of Maine, 
in the State of Massachusetts, is a fit and eligible 
site for a light-house, and.that one ought to be 
erected thereon, to cause a light-house to be built 
on the said island: Provided. That the Legisla-. 
ture of Massachusetts shall vest the property of 
the said:island in the United States, and cede the 
jurisdiction of the same. 

Sec. 2, And be it further enacted, That the 
Secretary of the. Treasury be and he is hereby 
directed to cause buoys to be placed at or near the 
main bar, and New Inlet bar off Cape Fear; and 
also to cause to be erected a beacon on a point of 
pre near. New Inlet, in the State of North Car- 
olina. 

Sec. 3. And be it further enacted, That the 
Secretary of the Treasury be and he is hereby 
directed to cause such buoys as he shall deem 
necessary, to be placed at the entrance of the har- 
bor of Edgartown, in the State of Massachusetts. 

Sec. 4, And be it further enacted, That it shall 
be the duty of the Secretary of the Treasury to 
cause to be erected a column of stone, as a beacon, 
on Cape Elizabeth, in the State of Massachusetts, 
of such form and dimensions as he shall deem 
necessary. 

Sec. 5, And be it further enacted, That the 
following sums of money be and the same are 
hereby appropriated for the purposes herein men- 
tioned, to wit: For the erection of a light-house 
on Boon island, three thousand dollars; for plac- 
ing buoys on the places mentioned off Cape Fear 
river, two thousand dollars; for placing buoys at 
the entrance of the harbor of Edgartown, two 
thousand dollars ; for erecting a beacon, one thou- 
sand eight hundred dollars; and for erecting a 
column on Cape Elizabeth, one thousand eight 
hundred dollars; and for completing the beacons 
and buoys ordered to be placed near the entrance 
of Beverly harbor, in the State of Massachusetts, 
the further sum of three bundred and fifty dollars. 

Approved, March 2, 1811. 


An Act to extend the right of suffrage in the Indiana 
Territory, and for other purposes. 


Be tt enacted, §c., That each and every free 


a county or Territorial tax, and who. shall have 
resided one year in said Territory, previous to any 
general election, and be at the time òf: any.such 
election a resident of said Territory, shall be en- 
titled to.vote for members of the Legislative 
Council and House of Representatives of the 
Territorial Legislature, and for a Delegate to the. 
Congress of the United States for said Territory. 
Sec. 2. And be it further enacted, That the 
citizens of the Indiana Territory, entitled to vote 
for Representatives to the General Assembly 
thereof, may, on the third Monday of April next, 
and on the third Monday'of April biennially 
thereafter, (unless the General Assembly. of said 
Territory shall appoint a different day,) elect one 
Delegate for said Territory tothe Congress of the 
United States, who shall possess the same powers 
heretofore granted by law to the same. 
> Sec. 3. And be tt further enacted, 
and every sheriff that now is or hereafter may be 
appointed in said Territory, who shall either ne- 
glect or refuse to perform the duties required by 
-an act, entitled “An act extending the right of 
suffrage in the Indiana Territory, and for. other 
purposes,” passed in February, one thousand eight 
hundred and. nine, shall be liable to a penalty of 
one thousand dollars, recoverable: by action of 
debt, in any court of record within the’said Ter- 


` 


That each ` 


ritory, one-half for the use of the informer, and ` 


the other for the use of the Territory. 

Sec. 4. And be it further enacted, That any 
person holding, or who may hereafter hold, any 
office of profit from the Governor of the Indiana 
Territory, (justices of the peace and militia offi- 
cers excepted,) shall be ineligible to, and disqual- 


ified to act as a member of the Legislative Coun- 


cil or House of Representatives for said Terri- 
tory. i 

Sec. 5. And be it further enacted, That each 
and every sheriff, in each and ever 
now is or hereafter may be established in said 
Territory, shall cause to be held the election pre- 
scribed by this act, according to the time and 
manner prescribed by the laws of said Territory 
and this act, under the penalty of one thousand 
dollars, to be recovered in the manner and for the 
use pointed out by the third section of this act. 

Approved, March 3, 1811. 


An Act making appropriations for carrying into effect 
a treaty between the United States and the Great 
and Little Osage nations of Indians, concluded at 
Fort Clarke, on the tenth day of November, one 
thousand eight hundred and eight, and for other 
purposes, 


Be it enacted, §-c., That, for the purpose of car- 
rying into effect a treaty between the United 
States and the Great and Little Osage nations of 
Indians, concluded and signed at Fort Clarke, on 
the Missouri, on the tenth day of November, one 
thousand eight hundred and eight, the sum of five 
thousand dollars be and the same is hereby ap- 
propriated ; and the further‘ annual sum of one 


white male person, who shall have attained the | thousand dollars to the Great Osage nation, and 


county, that - 
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of five hundred dollars to the 
tion, to be paid annually. to the said nations’; 
which annuities shall be permanent. . 

‘Sec. 2. And be it further enacted, That the 
sum of six hundred and eighty dollars be, and the 
same is-hereby appropriated, for paying John Eu- 


gene Leitzendorfer, the sum allowed him: by the]. 


act—passed on. the thirteenth day of February, 
_ one thousand eight hundred and eleven.. : 


BEC:.3..And be it further enacted, That the 


several sums appropriated by this act, shall be paid. 


appropriated. s 
Approved; March 3,1814. ` 


out of any money in the Treasury. not otherwise 


An Act to increase the salaries of the Judges of the 
Circuit Court for the. District- of Columbia. . 

_ Be. it.enacted, §c., That,.in addition to the 

compensation ‘heretofore allowed. by law- to the 


Judges of the Circuit’ Court for the District of 


Columbia, the sum of two. hundred dollars per 
annum«<be: paid: to the Chief Justice ofthe said 
Court, and the sum of four hundred dollars per 
annum be paid to each of the Assistant Judges, 


payable quarter yearly; the first quarterly pay- 


ment to be made: on the first day of April next. 
Approved, March 3, 1811. 


————— 


‘An Act. concerning Invalid Pensioners. 

‘Ba it-enacted, £c, That the Secretary of War 
be’and hevis hereby directed to place the follow- 
ing named: persons, whose names have been trans- 
mitted. to, Congress, pursuant to the act of the 
tenth of April, eighteen hundred and six, on the 
pension list of invalid pensioners of the United 
States, according to the rates, and to commence at 
the times hereinafter mentioned, that is tosay: 


James Trowbridge, at. the rate of three dollars | 


and thirty-three cents per month, to commence on 
the’ fifth. day of February, one: thousand eight 
hundred and ten. ; 
Samuel Mears, junior, at the rate of two dol- 
lars:and: fifty cents per month, to commence on 
the.tenth day ef December, one thousand eight 
hundred and ten. : 
Ebenezer Brown, at the rate of five dollars per 
month, to commence on the third day of January, 
one thousand eight hundred and eleven. 
. Elisha Capron, at the rate of two dollars and 
fifty cents per month, to commence on the first 
day of January, one thousand eight hundred and 
ten. ; i 

William Woodruff, at. the rate of five dollars 
per month, to commence on the twenty-fourth 
day of October, one thousand eight hundred and 
ten. ee 

Levi Tuttle, at the rate of one dollar and twen- 
ty-five cents per month, to commence on the 
seventh day of January, one thousand eight hun- 
dréd and eleven. i - 

‘Nathaniel Austin, at the rate of three dollars 
and seventy-five cents per month, to commence 
on the tenth day of April;one thousand eight hun- 
dred and ten. 

Isaac Vincent, at the rate of five dollars per 


Little Osage na- 


month, to commence on the twenty-second day 
of March, one thousand. eight hundred and ten. 
John Griggs, at the rate of two dollars and 
fifty cents per month, to commence on the sev- 
enth day of April, one thousand eight hundred 
and ten. i : 
Patrick Hart, at the rate of three dollars per 
month, to commence on the thirtieth day of Au- 
gust, one thousand eight hundred and ten. 
William Burke, at the rate of two dollars and 


‘fifty cents per month, to commence on the tenth 


eke October, one thousand eight hundred and- 
eight. : ; 
John Long, at the rate of two dollars and fifty 
ceuts per month, to commence on the seven- 
teenth day of April, one thousand eight hundred 


| and ten. 


Vincent Tapp, at the rate of two dollars and ° 


‘fifty cents per month, to commence on the sixth 


day of December, one thousand eight hundred 
and ten. ` 
James Batson, at the rate of three dollars per 
month, to commence on the thirteenth day of 
February, one thousand eight hundred and ele- 
ven. 
_John Brown, at the rate of two dollars and 
fifty cents per month, to commence on the first 
‘day of Decetnber, one thousand eight hundred 


J and ten. 


James Campin, at the rate of thirteen dollars 
thirty-three and one third cents per month, to com- 
mence on the twenty-fifth day of March, one 
thousand eight hundred and nine. 

Samuel Wells, at the rate of three dollars and 
seventy-five cents per month to commence on the 
twenty-second day of July, one thousand eight 
hundred and seven. 

Daniel McElduff, at the rate of thirteen dollars 
and thirty-three cents per month, to commence ` 
on the twenty-first day of July, one thousand 
eight hundred and eleven. i 

Edward Miller, at the rate of five dollars per 
month, to commence on the third day of May, 
one thousand eight hundred and nine. 

Daniel Fielding, at the rate of three dollars 
and thirty-three cents per month, to commence 
on the nineteenth of September, one thousand 
eight hundred and nine.’ 

Sec. 2. And be it further enacted, That the 
pensions of the following persons, already placed 
on the pension list of the United States, whose 
claims for an increase of pension have been trans- 
mitted to Congress, pursuant to the act aforesaid, 
be increased to the sums herein respectively an- 
nexed to their names; the said increase to com- 
mence at thetimes hereinafter mentioned, that is 
to say: 

John Lincoln, three dollars per month, to com- 
mence on the fifteenth day of June, one thousand 
eight hundred and ten. 

Dan Culver, five dollars per month, to com- 
mence on the tenth day of June, one thousand 
eight hundred and ten. 

Joseph Whittemore, ten dollars per month, to 
commence on the twelfth day of May one thou- 
sand eight hundred and nine. 
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‘Peter. Hemmenway, five dollars per month, to. 
commence on the eighth day of March, one thou- 


sand eight hundred and ten, - 


Benjamin Mastic, five dollars. per month, to 
commence on the eleventh day of May, one thou- 


sand eight hundred and nine. 


Elisha Rice, five dollars per month, to. com- 
mence on the thirty-first. day of March, one thous 


7 a 


sand eight bundred and ten. 


William Bailey, two dollars and fifty cents per 


one thousand eight hundred and ten. 


‘Jared Knapp, five dollars per month, to com, 


mence. onthe nineteenth day of November, one 
thousand.eight hundred and ten. 
‘Solomon Reynolds, five dollars per. month, to 


commence on the sixteenth day of January, one | 


thousand eight hundred and eleven. 


Samuel Loomis, three. dollars and seventy-five. 
cents per, month, to. commence on, the seventh, 


day of February, one thousand eight hundred and 
eleyen, ; 

‘Eleazer Hudson, three dollars and seventy-five 
cents per month, to commenceon the fifteenth day 
of February, one thousand eight hundred: and 
eleven. 


thousand eight hundred and nine. 

George Shell; five dollars per month, to com- 
mence on the pineteenth day of December, one 
thousand eight hundred and ten. 

Isaac Richards, two dollars and fifty cents per 


month, to commence on. the fourteenth day of 


March, one thousand eight hundred and ten. 

James Patton, thirteen dollars and thirty-three 
cents per month, to commence on the sixth day 
of March, one thousand eight hundred and ten.. 

Robert Coddington, five dollars per month, to 
commence on the sixth day of March, one thou- 
sand eight hundred and ten. 

Isaac Cotheall, five dollars per month, to com- 
mence on the sixth day of March, one thousand 
eight hundred and ten. 

- Seybert Odam, five dollars per month, to com- 
mençe on the twenty-seventh day of October, one 
thousand eight hundred and ten. 

Sec. 3. And be it further enacted, That John 
Calhoun be placed on the said pension list, at the 
rate of fifteen dollars per month, to commence on 
the sixth day of February, one thousand eight 


hundred and ten; and that Benjamin Blackburn. 


be placed on the pension list, at the rate of five 
dollars per month, from the first day of April, one 
thousand eight hundred and ten. 

“Sec. 4. And be ù further enacted, That there 
be paid, out of any moneys in the Treasury not 
otherwise appropriated, to Abram Gamble, of the 
State of Maryland, who was placed on the pen- 
sion list from the eighteenth day of January, one 
thousand eight hundred and nine, the sum of fifty- 


three dollars and seventy-five cents, for arrears of 


pension from the twenty-fifth day of January, one 
thousand eight hundred and eight, when he first 


completed his testimony under an irregular com- 
mission, to the said eighteenth day of February, 


month, t commence on the third day of July, 


Job Bartram, fifteen dollars per month, to com-. 
mence. on the twenty-fifth day of October, one |. 


| States, and for other purposes.” * 


months and twenty-three days, 
` Approved, March 3, 1811. 


one thousand eight hundred and nine, being ten, 


An Act making further appropriations to complete the- 
fortifications commenced for the security of the ports ° 
and harbors of the United States. ` ; ; 
Be ii enacted, §c., That for the purpose of'com- 

pleting the fortifications commenced for the secu- 

rity of the ports, towns; and harbors of the United 

States, and the Territories thereof, there be, and 

hereby is appropriated the sum of. óne hundred 


‘and thirty-one thousand. and forty-six dollars. and. 


thirty cents, to be paid-out of ahy moneys in the 


‘Treasury not otherwise appropriated. 


Approved, March 3, 1811, 


An Act for.allowing.:a reasonable compensation to.the 


| - persons. who “have. taken an account: of. the seve- 


: Tal.manifacturing establishments and manufactures 
within the United States. : pa 


. Beit enacted, &c.,. That the Secretary of ‘the 


| Treasury be, and he hereby is authorized, ‘to al- 


low ‘such. reasonable compensation as, he shall: 
deem. adequate, for the services of each of those 


„persons who took, under his direction, in :pursuance 


ofanact, entitled “Anact further toalter and amend 
‘An act providing for the third census or enume- 
ration of the inhabitants of the United States,” 
an account of the several manufacturing estab- 
lishments and manufactures within their several 
districts : Provided however, That nothing herein 


'ċontained shall authorize the.Secretary of the 


Treasury to expend, out of the ‘fund -already ap- 

propriated ‘for taking the enumeration of the in- 

habitants of the United States, a sum exceeding 

thirty thousand dollars. : í 
Approved, March 3, 1811. 


An Actin addition to the act to regulate the läying:. 
out and making a road from Cumberland, in the 
State of Maryland, to the State of Ohio. — an 
Beit enacted, §c., That in addition to the unex- 

pended balance of the sum heretofore appropria-. 

ted for laying out and making a road’from Cam- 
berland, in the State of Maryland, to the State of 

Ohio, the sum of fifty. thousand dollars be, and 

the same is -hereby-appropriated, to be, paid out 

of any money.in the Treasury not otherwise ap- 
propriated, and to be expended. under the direc- 
tion of the President of the United States, in mak-. 
ing said road between Cumberland, in the State of 
Maryland, and Brownsville, in the State of Penu- 
sylvania, commencing at Cumberland; which sum 
of fifty thousand dollars shall be replaced out of 
the fund reserved for laying out and making roads 
tothe State of Ohio, by virtue of the. seventh 
section of an act passed on the thirtieth day of 

April, one thousand eight hundred, and two, en- . 

titled “An act to enable the people of the eastern 

division of the Territory Northwest of the river 

Ohio, to form a constitution and State govern-, 

ment, and for the admission of such State into. 

the Union, on an equal fooiing with the original 
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“Gee. 2. And be it further. enacted, That the 


“President of the United States be, and he is hereby 
‘authorized and empowered to permit such devi- 
‘ations from the courses run and’ established by 
‘the-commissioners ubder the authority of “An 
-act to regulate the laying out afid making.a road 
` from Cumberland in the State of Maryland; to the 
‘State of Ohio,” as in his:opinion shall be-deemed 


‘expedient: Provided, That no deviation shall. 


be made from the principal points established on 
‘said road: between Cumberland and Brownsville. 


‘> Approved, Mareh’3, 1811. 


‘An Act providing for the final adjustment of claims to 
Jands, and for the sale of the public lands in the Ter- 
‘titories of Orleans and Louisiana, and to repeal the 
” act passed for the same purpose, arid‘approved Feb- 
riary’ sixteenth, one thousand eight hundréd and 
+ éleven.: © © evry 

.. Beit enacted; '§c., That the following allow- 
“gnces'and compensations shall be made'to the se- 
‘veral officers appointed'for the purpose of ascér- 
“taining the rights of persons claiming lands in the 
- Territories of Orleans and Louisiana; which al- 
‘Jowances and compensations. shall be’ in full -fòr 
‘all their services, inckuding those rendered since 
~their salaries. respectively ceased ; that isto say: 
“To each of the commissioners, and to each ‘of the. 
‘elerks of the boards, fifty, cents. for ‘each claim, 
‘duly: filed according to law, which remained un- 
‘@ecided on the first day of July, one thousand 
‘eight hundred and nine, and ‘on which a decision 
‘has been made subsequent to that day; or shall 
héteafter be made, whether such decision be in 
favor of, or against the claim: which ‘allowance 
‘of fifty cents shall be paid at the Treasury of the 
“United States, from time to time, and on receipt 
“ef the transcripts of the decisions and of the re- 
ports of claims not finally confirmed, as the same 
“may be transmitted by the boards respectively, to 
the Secrétary of the Treasury, according to law. 
‘To‘each‘of the said commissionets and clerks a 
further allowance of five hundred dollars, to be 
_paid after the completion of the business of each 
- of the boards; respectively, to the officers then in 
‘office. And to éach of the translators, at the rate 
of six hundred dollars a year, and not to éxceed 
inthe whole for each the term of eighteén months: 
: Provided always, That the abovementioned al- 
Towance of fifty cents for each claim decided upon, 
shall not be made to any of the commissioners 
‘who may be absent at the time of such decisions ; 
the attendance of each to be certified by the clerk, 
or by a majority of the board: And provided also, 
That nore lowange shall be made to any agent 
heretofore employed by the Secretary of the Trea- 
sury for any -period of time, subsequent to the 
‘time when such agent ceased to act, or when the 

board ceased to receive evidence. 

Sec. 2. And be it further enacted, That the 
two principal deputy surveyors of the Territory 
of Orleans shall, and they are hereby authorized, 
in surveying and dividing such of the public 
lands in the said ‘Territory, which are or may be 
‘authorized to be surveyed and divided, as are ad- 
jadent to any river, lake, creek, bayou, or water 


eourtse, tö vary thé mode heretofore prescribed by 
law, so far as.relates to the cotitents of the tracts, 
and to the angles and boundary lines, and to lay 


‘out the same into tracts, as far as practicable, of 
‘fifty-eight poles in frònt. and four hundred and 


sixty-five poles in depth, of such shape, and bound- 
ed by such lines as the nature of the country will 
render practicable, and most convenient: Pro- 


‘vided however, That such deviations from the or- 


dinary mode of surveying shall be made with the 
approbation of, and in conformity with the gene- 
ral instructions which may be given to that effect, 
by the surveyor of the public lands south of the 
State of Tennessee. 

‘Sec. 3. ‘And be it further enacted, That, for 
the‘disposal of the lands of the United States ly- 


ing in the eastern land district of the Territory of 
‘Orleans, a land office shall be established at New 


Orleans; and that for the disposal of the lands of 
the United States lying south of Red river, in 
the western land district of the Territory of Or- 


‘leans, a land office shall be established at Opelou- 
sas; and that for. the disposal of the lands of the 


United States lying north of Red river, in the 
western land district of the Territory of Orleans, 
a land office shall be established, which shall be 
‘kept at such place as the President of the United 


‘States may direct. “The register of the western 


latid district of the Territory of Orleans shall act 
as register of the land office of Opelousas, and as 


‘one of thé commissioners for ascertaining the 


rights of :persons claiming lands in any part of 
the said western land district. And for the land 


‘office north of the Red river, a register, and for 


each of the said three offices a receiver of public 
moneys shall be appointed, who shall give securi- 


‘ty In’ the same manner, in the same sums, and 


whose compensations, emoluments, duties, and 


‘authority, shall in every respect be the same, in 


relation to the lands which shall be disposed of at 
their offices, as are or may be provided by law, in 
relation to the registers and receivers of public 
moneys in the séveral offices established for the 
disposal of the lands of the United States in the 
Territory of Mississippi. 

Sec. 4. And be it further enacted, That the 
powers vested in the President of the United 


-States by the eleventh section of the act, entitled 


“ An act supplementary to an act, entitled ‘An 
act for ascertaining and adjusting the titles and 
claims to land within the Territory of Orleans, 
and the District of Louisiana,” passed on the 
twenty-first day of April, one thousand eight hun- 
-dred and six, in relation to the public lands, lying 
in the western district of the Territory of Orleans, 
and all the other provisions:made by the same 
‘section, for the sale of said lands, and for obtain- 
ing patents for the same, shall be, and the same 
are hereby, in every respect, extended to the pub- 
lic lands lying in the eastern district of the Ter- 
ritory of Orleans, 

Sec. 5. And be it further enacted, That every 
person who, either by virtue of a French or Span- 
ish grant recognised by the laws of the United 
States, or under a claim confirmed by the com- 
missioners appointed for the purpose of ascertain- 
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ing. the rights of persons claiming lands in the 
- Territory of Orleans, owns a tract of land border- 
ing on any river, creek, bayou, or water course, 
_in the said Territory, and not exceeding in depth 
forty arpens, French measure, shall be entitled to 
a preference in becoming the purchaser of any 
vacant tract of land adjacent to, and back of his 
own tract, not exceeding forty arpens, French 
measure, in depth, nor in ‘quantity of land that 
-which is contained in his.own tract, at the same 
price, and on the same terms and conditions, as 
_are, or may be, provided by Jaw for the other pub- 
‘lic lands in the said Territory. And the princi- 
pal deputy surveyor of each district respectively 
shall be and he is hereby authorized, under the 
superintendence of the surveyor of the public 
lands south of the State of Tennessee, to cause to 
be surveyed the tracts claimed by virtue of this 
section ; and in all cases where by reason of bends 
in the river, lake, creek, bayou, or. water course, 
_ bordering on the tract, and of adjacent claims of 
a similar. nature, each claimant cannot obtain a 
tract equal in quantity to the adjacent tract alrea-. 
. dy owned by him, to divide the vacant land ap- 
plicable to that object between the several claim- 
. ants, in sich manner-as to him may appear most 
equitable: Provided however, That the right of 


pre-emption granted by this section shall not ex-’ 


‘tend so far in depth, as to include lands fit for cul- 
tivation, bordering on another river, creek, bayou, 
or water course. And every person entitled to 
the: benefit of this section shall, within three years 
after the date of this act, deliver to the register of 
the proper land office, a notice in writing, stating 
the situation and extent of the tract of land he 
wishes to purchase, and shall also make the pay- 
ment and payments for the same, at the time and 
times, which are, or may be, prescribed by law 
for the disposal of the other public lands in the 
said Territory ; the time of his delivering the no- 
tice aforesaid being considered as the date of the 
purchase. And if any such person shall fail to 
„deliver such notice within the said period of three 
years, or to make such payment or payments at 
the time abovementioned, his right of pre-emp- 
tion shall cease and become void; and the land 
may thereafter be purchased by any other person 
in the same manner, and on the same terms, as 
are or may be provided by law for the sale of 
` other public lands in the said Territory, 

Bec. 6. And be it further enacted, That the 
land offices established by virtue of the third sec- 
tion of this act, shall be opened on the first day 
of January, one thousand eight hundred and 
twelve, for the sale of all the public lands, with 
the exception of section number sixteen, of the 
salt springs, and land contiguous thereto, and of 
the tracts reserved for the support of seminaries 
of learning as hereinafter provided, which shall 
have been previously surveyed, and the surveys 
thereof returned according to law to the registers 
of the land offices respectively ; and on the first 
day of February, one thousand eight hundred and 
twelve, for the sale of such of the public lands, 
which from the nature of the country cannot be 
surveyed in the ordinary way, and are embraced 


by the provisions of the second section of this act, 
as shall have, at least six weeks previous to the 
said first day of February, one thousand eight 
hundred and twelve, been advertised for sale by 
the surveyor of the public lands south of the State 
of Tennessee, with the approbation of the Presi- 
dent ofthe United States: The public sales for 
the land sub-divided into quarter sections in the 
ordinary way, shall be held for one calendar 
month, under the superintendence of the register 
and receiver of each land office respectively, and 
of either the surveyor of public lands south of 


‘Tennessee, or of his principal deputy surveyor in 


the district, who shall each receive six dollars for 
each day’s attendance on the samé;-and no tract 


of-land shall be sold at said: public sales for a less 


price than that which is or may be prescribed by 
law. for the sale. of public lands in the Mississip- 
pi Territory. And from and after the first day of” 
February, one thousand eight hundred and twelve, 
any. tract which ‘has been thus offered for.sale at 
public sale, and remains unsold, as well as any 
tract of. land embraced by the provisions. of the 
second section of this act, the sale of which is. 
authorized by this section, may be disposed of at 
private sale by the register of the land office, for 


the same price which is or may.-be prescribed. by 


law, for the sale of public lands in the Mississpt- 
pi Territory. All the lands sold by virtue of this 
section, shall in every other respect be sold on the 
same terms of payment, and conditions, in the 
same manner, and under the same regulations as. 
are, or may be, prescribed by law for the sale of 
public lands in the Mississippi Territory: Pro- 
vided, however, That in case of an application be- 
ing made at the same time, for the purchase at 
private sale of the. same tract of land by two or 
more persons, one of whom did actually inhabit 
and cultivate such tract of land at the time of 
passing this act, and still continues to inhabit and 
cultivate the same at the time of such applica- 
tion, the preference shall be given to the person 
thus inhabiting and cultivating such tract of land: 
And provided also, That till after the final deci- 
sion of Congress thereon, no tract of land shall be 
offered for sale, the claim to which has been in 
due time, and according to law, presented to the 
register of the land office, and filed in his office, 
for the purpose of being investigated by the com- 
missioners appointed for the purpose of ascertain- 
ing the rights of persons claiming lands in the 
Territory of Orleans; or which shall have been 
located by or for Major-General Lafayette, ac- 
cording tolaw. 

Sec. 7. And be it further enacted, That in ad- 
dition to the township already reserved for that 
purpose by law in the western district of the Ter- 
titory of Orleans, and which shall be located 
south of Red river, another entire township shall 
be located by the Seeretary of the Treasury north 
of Red river, for the use of a seminary of learn- 
ing, and also an entire township in the Territory 
of Louisiana, for the support of a seminary of 
learning within the said Territory. : 

Sec. 8. And be it further enacted, That the 
Surveyor General shall cause such of the public 
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-lands in the Territory of Louisiana, as the Presi- 
dent of the United States shall ditect, to be sur- 
veyed and divided in the same manner and under 
the same regulations and limitation as to expenses, 
as is provided by law in relation to the lands of 
the United States northwest of the river Ohio 
and aboye the mouth of Kentucky river. 

Sec. 9. And be it further enacted, That, for the 
disposal of the lands of the United States lying 
in the Territory of Louisiana, a land office shali 
be established, which shall be kept at such place 
as the President of the United States may direct ; 
and a register and receiver of public moneys shall 
be appointed for said office, who shall give secur- 
ity in the same manner, in the same sums, and 
whose compensations, emoluments, duties and 
authority, shall in every respect be the same, in 
relation to the lands which shall be disposed of at 
their office, as are or may be provided for by law 

. in rélation to the register and receiver of public. 
“moneys in the several offices established for the 


terms and conditions, as have been or may be by 
law provided for the lands sold in the. State of 
Ohio. The superintendents of the said public 
sales shall each receive six dollars for each day’s. 
attendance on the said sales. All the lands which: 
have been thus offered for sale, at publie sale, re- 
maining unsold at the closing of the publie sales, 
may be disposed of at private sale by the register 
of the land office, for the same price which is or 
may be prescribed by law for the sale of publie 
lands in the State of Ohio: Provided, however, 
That, till after the decision of Congress thereon, 
no tract of land shall be offered for sale, the claim 
to which has been in due time and according to 
law presented to the recorder of land titles in the 
district of Louisiana and filed in his office, for the 
purpose of being investigated by the Commission- 
ers appointed for ascertaining the rights of per- 
sons claiming lands in the Territory of Louisiana. 
And patents shall be obtained for-all lands sold 
in the Territory of Louisiana, in the same manner 


disposal of the lands of the United States north-| and on the same terms as is or may be provided 


west of the river Ohio, and above the mouth of 
Kentucky river. 

` Sec, 10. And be it further enacted, That the 
President of the United States be and he is hereby 
authorized, whenever he shall think proper, to 
direct so much of the public lands lying in the 
Territory of Louisiana, as shall have been sur- 
veyed iw conformity with the eighth section of 
this act, to be offered for sale. All such lands 
shall, with the exception of the section “number 
sixteen,” which. shall be reserved in each town- 
ship for the support of schools within the same, 
with the exception also of a tract reserved for the 
support of a seminary of learning, as provided for 
‘by the seventh section of this act, and with the 
exception also of the salt springs and lead mines, 
and land contiguous thereto, which, by the di- 
rection of the President of the United States, may 
be reserved for the future disposal of the said 
States, shall be offered for sale to the highest bid- 
der, under the direction of the register of the 
land office and the receiver of public moneys and 
of the principal deputy surveyor, and on such day 
or days as shall, by public proclamation of the 
President of the United States, be designated for 
that purpose. The sale shall remain open for 
three weeks, and no longer. The lands shall be 


Se a aD 


i. 


by law for land sold in the State of Ohio. 

Sec. 11. And be it further enacted, That the 
claim.of the corporation of the city of New Or- 
leans, to the common adjacent thereto,and within 
six hundred yards from the fortifications of the 
same, as confirmed by the act, entitled “An act 
respecting claims to lands in the Territories of 
Orleans and Louisiana,” shall be deemed valid, 
although the relinquishment of the said corpora- 
tion to any claim beyond the said distance of six 
hundred yards was not made till after the expira- 
tion of the period of six months prescribed by the 
act last mentioned. ` 

Sec. 12, And beit further enacted, T'hat all 

the navigable rivers and waters in the Territories 
of Orleans and Louisiana shall be and forever re- 
main public highways. 
- Sec. 13. And be it further enacted, That a sum 
not exceeding forty thousand dollars be, and the 
same is hereby appropriated, for the purpose of 
carrying this act into effect, which sum shall be 
paid out of unappropriated moneys in the Trea- 
sury. 

Sec. 14. And be it further enacted, That the 
act entitled “An act providing for the final ad- 


justment of claims to lands, and for the sale of the 


ri ot less than that which has been publie lands in the Territories of Orleans and 
ice ea by law for the publie lands north- | Louisiana,” approved February the sixteenth, 
west of the river Ohio, and above the mouth of | eighteen hundred and eleven, be, and the same is 
Kentucky river. And shall in every other respect | hereby, repealed. 
be sold in tracts of the same size, on the same! Approved March 3, 1811. 


